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City of Pittsburg, Kansas 

Planning Commission/Board of Zoning Appeals 
Municipal Court Room, Law Enforcement Center 

Monday, August 28, 2023 | 5:30 pm 
 
 

I. Call to Order 
a. Flag Salute Led by Chairperson 

II. Consider the Following: 
a. Approval of Minutes 

i. Consider the approval of the July 24, 2023, Planning Commission/Board 
of Zoning Appeals meeting minutes. 

1. Motion, Second, and Vote 
III. Public Hearings 

a. Case No. 23-04 – Conditional Use Permit – Smith – 402 Suncrest: The City of 
Pittsburg advertised for a Public Hearing to be held on August 28, 2023, at the 
Planning Commission/Board of Zoning Appeals meeting, commencing at 5:30 
pm, to consider a petition submitted by Ali Smith for a conditional use permit to 
allow chickens at 402 Suncrest Drive.  

i. Public Hearing 
1. Call applicant to speak about the request. 
2. Hear persons in favor of the request. 
3. Hear persons opposed to the request. 
4. Allow for rebuttal. 
5. Close Public Hearing.  

ii. Discussion & Deliberation 
iii. Motion, Second, Vote 

IV. Non-Agenda Reports & Requests 
V. Adjournment 
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City of Pittsburg, Kansas 

Planning Commission/Board of Zoning Appeals 
Municipal Court Room, Law Enforcement Center 

July 24, 2023 | 5:30 pm 
 

Members Present: Martin Dickinson, Mike Hanika, Laura Klusener, Kyle Michael, 
Leah Posterick 

City Staff: Kim Froman, DeAnna Goering, Dexter Neisler 
 

I. Call to Order 
a. Meeting called to order at 5:30 PM 
b. Chairperson Dickinson led the flag salute 

II. Consider the Following: 
a. Approval of Minutes 

i. Consider the approval of the February Meeting Minutes (February 27, 
2023)  

1. Motion: Approve February Minutes (Posterick) 
a. Motion: Seconded (Michael) 
b. Motion: Carried, 5-0-0 

III. Public Hearings 
a. Case No. 23-04 – Conditional Use Permit – Smith – 402 Suncrest 

i. Following Public Hearing, on the motion of Dickinson, seconded by 
Klusener, the Planning Commission/Board of Zoning Appeals tabled the 
request submitted by Ali Smith for a conditional use permit to allow 
chickens at 402 Suncrest. 

1. Motion: Carried, 5-0-0 
b. Case No. 23-06 – Zoning Change – Iron Horse Development – Medicalodges 

Addition 
i. No public hearing was held as additional paperwork is needed to complete 

the zoning change. On the motion of Michael, seconded by Hanika, the 
Planning Commission/Board of Zoning Appeals tabled the request 
submitted by Iron Horse Development to amend the Zoning Ordinance, 
changing a portion of Lot 2 of the Medicalodges Addition from CP-0: 
Planned Commercial Office, to CP-2: Planned General Commerical. 

1. Motion: Carried, 5-0-0 
IV. Non-Agenda Reports & Requests 

a. Additional guidance will be needed in the future regarding the keeping of 
chickens within the city limits.  

V. Adjournment 



a. Motion: Adjourn the regular meeting of the Planning Commission/Board of 
Zoning Appeals. (Michael) 

i. Motion: Seconded (Dickinson) 
ii. Motion: Carried, 5-0-0 

b. Meeting adjourned at  
 
  
 Martin Dickinson, Chairperson 
  
ATTEST:  
  
  
DeAnna Goering, Secretary  
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Interoffice Memorandum 
 

To: Planning Commission/Board of Zoning Appeals 

CC: 
Kim Froman, Director of Community Housing & Development; Dexter Neisler, Zoning 
Administrator; DeAnna Goering, Secretary, Planning Commission/Board of Zoning 
Appeals 

From: Henry Menghini, City Attorney 

Date: August 21, 2023 

Subject: City Attorney Response regarding Emotional Support Animals within Pittsburg, KS 
 
Chickens may qualify as ESAs and there is no arbitrary limit on the number of chickens that may 
qualify as ESAs provided the health care professional has provided written documentation of the 
need for all the animals at issue. These court decisions come from jurisdictions outside of Kansas. 
Kansas has no published appellate court decisions that I was able to find on these issues. One case 
from another jurisdiction has held that cities also have to consider that chickens are “flock” animals 
and removing a member of the flock could have an adverse effect on the individual who is relying on 
the flock as ESAs. 
 
However, in the event the chickens cause an unsanitary or offensive environment, then that condition 
violates a separate and distinct City ordinance (Code section 10-3) and that ordinance may be 
enforced in my opinion, but I cannot speak for the City prosecutor as he ultimately makes charging 
decisions. 
 
Code section 10-1 only prohibits “Game cocks and other fighting birds” and does not prohibit 
chickens or roosters in general. Even if this ordinance is amended to include chickens and roosters, it 
would only apply prospectively in my opinion. 
 
Finally, the City’s noise ordinance is primarily focused on human generated noises such as music or 
other sound amplified noises, parties, yelling and singing, etc, (Code section 54-135).  
That ordinance could potentially be amended and applied to animals kept by residents regardless of 
whether the animal in question is an ESA in my opinion, but once again the City prosecutor would 
need to be consulted to determine whether he would agree to prosecute these types of cases in the 
event the ordinance was amended to include loud or offensive noise made by animals including 
roosters on private property within the City. 
 
Henry Menghini 
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