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CITY OF PITTSBURG, KANSAS 
COMMISSION AGENDA 

Tuesday, August 23, 2022 
5:30 PM 

 

CALL TO ORDER BY THE MAYOR: 

a. Flag Salute Led by the Mayor 
b. Public Input 

 

CONSENT AGENDA: 

a. Approval of the August 9, 2022, City Commission Meeting minutes.   

b. Approval of Ordinance No. G-1339, amending Section 78-31 of the Code of 
the City of Pittsburg, Kansas, and providing for the protection of public 
health, property, and safety, and the regulation of traffic by adopting by 
reference the 2022 Edition of the “Standard Traffic Ordinance for Kansas 
Cities” as published by The League of Kansas Municipalities, save and 
except such parts or portions as supplemented, deleted or changed and 
repealing Ordinance No. G-1329, and authorize the Mayor to sign the 
Ordinance on behalf of the City.   

c. Approval of Ordinance No. G-1340, amending Section 54-41 of the Code of 
the City of Pittsburg, Kansas, regulating certain public offenses within the 
corporate limits of the City of Pittsburg, Kansas, by adopting by reference 
the 2022 Edition of the “Uniform Public Offense Code for Kansas Cities” as 
published by The League of Kansas Municipalities, save and except such 
parts or portions as supplemented, deleted or changed; and repealing 
Ordinance No. G-1330, and authorize the Mayor to sign the Ordinance on 
behalf of the City.   

d. Approval of the Appropriation Ordinance for the period ending August 23, 
2022, subject to the release of HUD expenditures when funds are received. 
ROLL CALL VOTE. 

 

CONSIDER THE FOLLOWING: 

a. WHITE ELEPHANT EMPORIUM PROJECT - Consider the recommendation of 
the Economic Development Advisory Committee (EDAC) to  support the 
White Elephant Emporium project by allocating an amount equal to roughly 
10% of the total project value to renovate the dilapidated property located 
at 804 North Broadway, with the City's portion not to exceed $11,000 in non-
repayable funds. Approve or disapprove the recommendation. 
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CITY OF PITTSBURG, KANSAS 
COMMISSION AGENDA 

Tuesday, August 23, 2022 
5:30 PM 

 

b. ORDINANCE NO. S-1088 - Consider approval of Ordinance No. S-1088, 
granting to MCImetro Access Transmission Services, LLC d/b/a Verizon 
Access Transmission Services (MCImetro), its successors and assigns, a 
telecommunications franchise and prescribing the terms of said grant and 
relating thereto. Approve or disapprove Ordinance No. S-1088 and, if 
approved, authorize the Mayor to sign the Ordinance on behalf of 
the City. 

 

NON-AGENDA REPORTS & REQUESTS: 

 

ADJOURNMENT 
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Page 1 of 3 
OFFICIAL MINUTES 

OF THE MEETING OF THE 
GOVERNING BODY OF THE 

CITY OF PITTSBURG, KANSAS 
August 9, 2022 

 
 

A Regular Session of the Board of Commissioners was held at 5:30 p.m. on Tuesday, August 
9, 2022, in the City Commission Room, located in the Law Enforcement Center, 201 North 
Pine, with Mayor Cheryl Brooks presiding and the following members present:  Stu Hite, 
Dawn McNay, Chuck Munsell, and Ron Seglie.   
 
Mayor Brooks led the flag salute.  
 
INVOCATION – Pete Mayo, on behalf of Ascension Via Christi Health, provided an invocation. 
 
PUBLIC INPUT - 
 
EMERGENCY SOLUTIONS GRANT – Pete Mayo asked how the Emergency Solutions Grant 
funds to be received from the Kansas Housing Resources Corporation will be utilized.     
 
LITTLE BALKANS FESTIVAL - Little Balkans Festival President Angela Meyer, 1315 North 
Broadway, provided information regarding the upcoming Little Balkans Festival to be held in 
Pittsburg from August 29, 2022, through September 4, 2022.  
 
BITNER ADDITION TRAFFIC – Tom Westhoff, 1305 Bitner Terrace, expressed concern 
regarding the increased traffic in the Bitner Addition in relation to the Quincy Street 
Improvement Project.    
 
APPROVAL OF MINUTES – On motion of Munsell, seconded by Seglie, the Governing Body 
approved the July 26, 2022, City Commission Meeting minutes as presented.  Motion carried.    
 
DANCE HALL LICENSE – 5th STREET BAR & GRILL – On motion of Munsell, seconded by 
Seglie, the Governing Body approved the application submitted by Kyle Mullen for a Dance 
Hall License for 5th Street Bar & Grill, located at 111 and 113 West 5th Street, and authorized 
the City Clerk to issue the license.  Motion carried.  
 
SURPLUS PROPERTY DECLARATION – On motion of Brooks, seconded by Munsell, the 
Governing Body approved the request of Fire Department staff to declare 9 sections of soft 
suction hose, 3 Rapid Intervention Team (RIT) packs, 1 Stokes basket, 1 hydraulic rescue 
tool set, 1 air bag control kit, 2 sets of rescue jacks and 3 fog nozzles as surplus, and 
authorized staff to donate the items to local volunteer fire departments.  Motion carried.  

Mayor Brooks suggested the surplus equipment be donated to the Crawford County 
Firefighters Association for distribution to local fire departments in need. Mayor Brooks 
recommended the Crawford County Firefighters Association provide a report to the 
Pittsburg City Commission explaining which departments received the equipment.  
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Page 2 of 3 
OFFICIAL MINUTES 

OF THE MEETING OF THE 
GOVERNING BODY OF THE 

CITY OF PITTSBURG, KANSAS 
August 9, 2022 

 
EMERGENCY SOLUTIONS GRANT ACCEPTANCE – On motion of McNay, seconded by Hite, the 
Governing Body approved staff recommendation to accept an Emergency Solutions Grant 
(ESG) from the Kansas Housing Resources Corporation (KHRC) in the amount of $107,837 to 
support homeless services within our community, for the grant period of July 1st, 2022 
through June 30th, 2023, and authorized the Mayor to sign the appropriate documents on 
behalf of the City.  Motion carried.  
 Mayor Brooks wished Housing Manager Megan Keener a Happy Birthday.  
 
APPROPRIATION ORDINANCE – On motion of McNay, seconded by Hite, the Governing Body 
approved the Appropriation Ordinance for the period ending August 9, 2022, subject to the 
release of HUD expenditures when funds are received with the following roll call vote: Yea:  
Hite, McNay, Munsell and Seglie.  Motion carried, with Brooks abstaining.    
 
2023 REVENUE NEUTRAL RATE AND 2023 BUDGET - City Manager Daron Hall and Director of 
Finance Larissa Bowman answered questions regarding the City’s intent to exceed the 
revenue neutral rate for the 2023 budget and the 2023 budget for adoption.  It was 
announced that Public Hearings will be held on September 13, 2022, as prescribed by law, to 
be held in the City Commission Room, located in the Law Enforcement Center at 201 North 
Pine, at 5:30 p.m., regarding the intent to levy a property tax exceeding the revenue neutral 
rate for the 2023 budget and the adoption of the 2023 budget.   
 
VARIANCE - SCHROEDER - 2306 MARETTA DRIVE – On motion of Munsell, seconded by 
Seglie, the Governing Body approved the recommendation of the Planning Commission/Board 
of Zoning Appeals to grant the request submitted by Douglas Schroeder to allow a garage 
over 900 sq. ft. to be constructed at 2306 Maretta Drive.  Motion carried.  
 
CONDITIONAL USE PERMIT - OXLAJ - 1609 NORTH WALNUT – On motion of McNay, 
seconded by Munsell, the Governing Body approved the recommendation of the Planning 
Commission/Board of Zoning Appeals to approve a Conditional Use Permit request submitted 
by Alberto Oxlaj to allow a church to operate at 1609 North Walnut.  Motion carried.   
 
MID-CITY RENAISSANCE AREA ENVIRONMENTAL ASSESSMENT CONTRACT – On motion of 
McNay, seconded by Hite, the Governing Body approved a contract between the City of 
Pittsburg and SCS Engineers, in which SCS Engineers will provide assessment and analytical 
services that will assist in defining the environmental conditions in the Mid-City Renaissance 
Area, and authorized the Mayor to sign the necessary documents on behalf of the City.  
Motion carried.  

NON-AGENDA REPORTS & REQUESTS –  

BITNER ADDITION TRAFFIC – Director of Public Works and Public Utilities Matt Bacon 
provided information regarding traffic control that is being utilized during the Quincy Street 
Improvements Project.  Mr. Bacon stated that he will coordinate with the project contractor  
to provide signed detour routes to better direct traffic.   
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Page 3 of 3 
OFFICIAL MINUTES 

OF THE MEETING OF THE 
GOVERNING BODY OF THE 

CITY OF PITTSBURG, KANSAS 
August 9, 2022 

 
FREE KING HIGHWAY – Mr. Bacon indicated that the broken waterline on Free King Highway 
has been repaired.  Free King Highway should be reopened for traffic on Wednesday, August 
10th, 2022. 
 
4th STREET OVERPASS – Commissioner Munsell asked the status of the 4th Street Overpass.  
Mr. Bacon indicated that the construction is nearing completion.   
 
EMPLOYEE APPRECIATION – Mayor Brooks recognized City employees for their hard work, 
especially during the recent extreme temperatures. 
 
WATERMAIN LEAKS – Commissioner Munsell asked if the City got close to asking citizens to 
conserve water during the recent large watermain break.  City Manager Daron Hall stated 
that the City was not close to asking citizens to conserve water or initiating a boil order. 
 
ILLEGAL PARKING - Commissioner Seglie thanked the Pittsburg Police Department for 
developing a parking violation warning system.   
 
WATERMAIN REPAIR – Mr. Bacon recommended citizens who have been without water, due 
to the recent watermain break, leave their kitchen faucet in the open position to alleviate air 
in the system. 
 
ADJOURNMENT: On motion of McNay, seconded by Seglie, the Governing Body adjourned 
the meeting at 6:35 p.m.  Motion carried.   

 
 
       ______________________________________  

                                                               Cheryl L. Brooks, Mayor                                                    
ATTEST: 
 
 
 
 

 

________________________________ 
Tammy Nagel, City Clerk 
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(Published in The Morning Sun ___________________, 2022) 

 

 ORDINANCE NO. G-1339       

 

AN ORDINANCE amending Section 78-31 of the Code of the City of Pittsburg, Kansas, and 

providing for the protection of public health, property, and safety, and the regulation of traffic by 

adopting by reference the 2022 Edition of the “Standard Traffic Ordinance for Kansas Cities” as 

published by The League of Kansas Municipalities, save and except such parts or portions as 

supplemented, deleted or changed and repealing Ordinance No. G-1329. 

 

BE IT THEREFORE ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

PITTSBURG, KANSAS: 

Section 78-31 of the Code of the City of Pittsburg, Kansas, is hereby amended to read: 

SECTION 1: For the purpose of regulating traffic within the corporate limits of the City of 

Pittsburg, Kansas, that certain Traffic Ordinance known as, “Standard Traffic Ordinance for Kansas 

Cities”, Edition of 2022, prepared and published in book form by the League of Kansas 

Municipalities, Topeka, Kansas, is incorporated herein by reference; except such parts as 

supplemented, deleted or changed by Sections 78-39 [Sec. 13 Traffic Control Signal Legend], 78-32 

[Sec. 32 Speed Limitations; Basic Rule], 78-33 [ Sec. 33 Maximum Speed Limits], 78-34 [Sec. 20 

Play Streets, Sec. 21 Traffic Lanes, Sec. 50 Right, Left & U-Turns at Intersections: Sec. 119 Parades 

& Processions, Sec. 120 Driving through Procession, Sec. 136 Use of Coasters, Roller Skates & 

Similar Devices Restricted], 78-35 [ Sec 1 Definition: Traffic Infractions and Traffic Offenses],  78-

37 [Sec. 19 Designation of Crosswalks and Safety Zones], 78-38 [Sec. 93 Parking Disabled and 

other vehicles] and 78-78 [Sec. 114.2 Unlawful operation of a Micro Utility Truck] of the Code of 

the City of Pittsburg, Kansas.  Not less than 3 copies of said Standard Traffic Ordinance shall be 

marked or stamped “Official Copy, as adopted by Ordinance No. G-1339”; with all sections or 

portions thereof intended to be omitted or changed clearly marked to show such change or omission 

and to which shall be attached a copy of this Ordinance and filed with City Clerk to be open for 

inspection and available to the public at all reasonable hours.  The Police Department, Municipal 
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Judge and all administrative departments of the City charged with the enforcement of the Ordinance, 

shall be supplied, at the cost of the city, such number of official copies of such Standard Traffic 

Ordinance similarly marked as may be deemed expedient. 

SECTION 2:  Section 13 of the Standard Traffic Ordinance is also amended to read as 

follows: 

Sec. 13. Traffic-Control Signal Legend. Whenever traffic is controlled by traffic-control 

signals exhibiting different colored lights, or colored lighted arrows, successively one at a time or in 

combination, only the colors green, red and yellow shall be used, except for special pedestrian 

signals carrying a word legend, and said lights shall indicate and apply to drivers of vehicles and 

pedestrians as follows: 

 

(a) Green Indication. 

 (1) Vehicular traffic facing a circular green signal may proceed straight through 

or turn right or left, unless a sign at such place prohibits either such turn; but 

vehicular traffic, including vehicles turning right or left, shall yield the right-

of-way to other vehicles and to pedestrians lawfully within the intersection or 

an adjacent crosswalk at the time such signal is exhibited.  

 (2) Vehicular traffic facing a green arrow signal, shown alone or in combination 

with another indication, may enter the intersection cautiously only to make 

the movement indicated by such arrow, or such other movement as is 

permitted by other indications shown at the same time. Such vehicular traffic 

shall yield the right-of-way to pedestrians lawfully within an adjacent 

crosswalk and to other traffic lawfully within an adjacent crosswalk and to 

other traffic lawfully using the intersection.  

 (3) Unless otherwise provided by a pedestrian control signal, as provided in 

Section 14, pedestrians facing any green signal, except when the sole green 

signal is a turn arrow may proceed across the roadway within any marked or 

unmarked crosswalk.  

 

(b) Steady Yellow Indication. 

 

 (1) Vehicular traffic facing a steady circular yellow or yellow arrow signal is 

hereby warned that the related green movement is being terminated or that a 

red indication will be exhibited immediately thereafter when vehicular traffic 

shall not enter the intersection. Vehicular traffic shall stop before entering the 

intersection unless so close to the intersection that a stop cannot be made in 

safety.  
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 (2) Pedestrians facing a steady circular yellow or yellow arrow signal, unless 

otherwise directed by a pedestrian-control signal as provided in Section 14, 

are thereby advised that there is insufficient time to cross the roadway before 

a red indication is shown and no pedestrian shall then start to cross the 

roadway.  

  

(c) Steady Red Indication.  

 

 (1) Vehicular traffic facing a steady circular red or red arrow signal alone shall 

stop at a clearly marked stop line, but if none, before entering the crosswalk 

on the near side of the intersection or if none, then before entering the 

intersection, and shall remain standing until an indication to proceed is 

shown, except as provided in paragraphs (2) and (3) of this subsection. Any 

turn provided for in said paragraph (2) and (3) shall be governed by the 

applicable provisions of Section 49 of this ordinance.  

  

 (2) Unless a sign is in place prohibiting a turn, vehicular traffic facing a steady 

red signal may cautiously enter the intersection to make a right turn after 

stopping as required by paragraph (1) of this subsection. After stopping, the 

driver shall yield the right-of-way to any vehicle in the intersection or 

approaching on another roadway so closely as to constitute an immediate 

hazard during the time such driver is moving across or within the intersection 

or junction of roadways. Such vehicular traffic shall yield the right-of-way to 

pedestrians lawfully within an adjacent crosswalk and to other traffic 

lawfully using the intersection. 

 

 (3) Unless a sign is in place prohibiting a turn, vehicular traffic upon a roadway 

restricted to one-way traffic facing a steady red signal at the intersection of 

such roadway with another roadway restricted to one-way traffic which is 

proceeding to the left of such vehicular traffic, may cautiously enter the 

intersection to make a left turn after stopping as required by paragraph (1) of 

this subsection. After stopping, the driver shall yield the right-of-way to any 

vehicle in the intersection or approaching on another roadway so closely as to 

constitute an immediate hazard during the time such driver is moving across 

or within the intersection or junction of roadways. Such vehicular traffic shall 

yield the right-of-way to pedestrians lawfully within an adjacent crosswalk 

and to other-traffic lawfully using the intersection. 

 

 (4) Unless otherwise directed by a pedestrian-control signal as provided in 

Section 14, pedestrians facing a steady circular red or red arrow signal alone 

shall not enter the roadway.  

 

(d)  In the event an official traffic-control signal is erected and maintained at a 

place other than an intersection, the provisions of this section shall be 
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applicable except as to those provisions which by their nature can have no 

application. Any stop required shall be made at a sign or marking on the 

pavement indicating where the stop shall be made, but in the absence of any 

such sign or marking the stop shall be made at the signal. (K.S.A. 8-1508) 

 

SECTION 3:  Ordinance No. G-1329 of the City of Pittsburg, Kansas, is hereby repealed. 

SECTION 4: This ordinance shall take effect and be in force from and after its passage and 

publication in the official city paper. 

PASSED AND APPROVED BY THE GOVERNING BODY OF PITTSBURG,  

KANSAS, this _____ day of _____________, 2022. 

 

______________________________________ 

Mayor – Cheryl Brooks 

ATTEST: 

 

____________________________________ 

Tammy Nagel, City Clerk 

 

(SEAL)   
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 (Published in The Morning Sun ________________, 2022) 

 

 

 ORDINANCE NO. G-1340 

 

AN ORDINANCE amending Section 54-41 of the Code of the City of Pittsburg, Kansas, 

regulating certain public offenses within the corporate limits of the City of Pittsburg, Kansas, by 

adopting by reference the 2022 Edition of the “Uniform Public Offense Code for Kansas Cities” as 

published by The League of Kansas Municipalities, save and except such parts or portions as 

supplemented, deleted or changed; and repealing Ordinance No. G-1330.  No fewer than three 

copies of said Uniform Public Offense Code shall be marked or stamped Official Copy as Adopted 

by Ordinance No. G-1340; with all sections or portions thereof intended to be omitted or changed 

clearly marked to show any such change or omission and to which shall be attached a copy of this 

Ordinance, and filed with City Clerk to be open to inspection and available to the public at all 

reasonable hours.  

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PITTSBURG, 

KANSAS: 

Section 1.  Section 54-41 of the Code of the City of Pittsburg, Kansas, is hereby amended to 

read: 

For the purpose of regulating certain public offenses within the corporate limits of 

the City of Pittsburg, Kansas, the 2020 Edition of the “Uniform Public Offense Code 

for Kansas Cities” prepared and published by The League of Kansas Municipalities 

is incorporated herein by reference save and except Sections 4.1, 10.5 and 10.6 

which are amended by Sections 54-42, 54-43 and 54-44 of the Code of the City of 

Pittsburg, Kansas; amending Section 6.7.1 by making the violation thereof a Class B 

rather than a Class A violation; and the following sections which are hereby deleted: 

3.2.1 (Sexual Battery); 5.2 (Furnishing Alcoholic Liquor or Cereal Malt Beverage to 

a Minor); 5.8 (Purchase, Consumption or Possession of Alcoholic Liquor or Cereal 

Malt Beverage by a Minor); 6.18 (Motor Vehicle Dealers; Selling Motor Vehicle 

Without a License); 6.19 (Equity Skimming); 7.6 (Performance of Unauthorized 

Official Act); 7.7 (Simulating Legal Process); 7.10 (False Signing of Petition); 7.14 

(Electioneering); 8.1 (Denial of Civil Rights); 10.13 (Barbed Wire); 10.14 

(Operation of a Motor Boat or Sailboat); 10.19 (Sale of Medicines and Drugs 

Through Vending Machines); 11.8 (Gambling); 11.9 (Commercial Gambling); 11.9.1 
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(illegal Bingo operation); and 11.10 (Possession of a Gambling Device). 

 

Section 2:  Section 6.7 [Criminal Trespass] of the Uniform Public Offense Code for Kansas 

Cities, is hereby amended to include the following: 

(c) Criminal trespass is also entering or remaining upon the grounds of Mt. Olive 

Cemetery by a person not authorized to do so, whether by foot or conveyance, from the 

hours of 6:00 p.m. until 7:00 a.m. from October 16 to March 31 and from the hours of 

8:00 p.m. until 7:00 a.m. from April 1 to October 15 of each year.  

 

(d) Criminal trespass is also entering or remaining upon the grounds of the skate park 

area known as The Pitt in Schlanger Park by a person not authorized to do so, whether by 

foot or conveyance, from the hours of 7:00 p.m. until 7:00 a.m. from October 31 to 

March 31 and from the hours of 9:00 p.m. until 7:00 a.m. from April 1 to October 30 of 

each year. 

 

Section 4: Ordinance No. G-1330 of the City of Pittsburg is hereby repealed. 

 

Section 5: This Ordinance shall become effective following its passage and publication in the 

City’s official newspaper. 

PASSED AND APPROVED BY THE GOVERNING BODY OF PITTSBURG, KANSAS, 

this _____ day of ______________, 2022. 

 

______________________________________ 

Mayor – Cheryl Brooks  

 

ATTEST: 

 

____________________________________ 

Tammy Nagel, City Clerk 

 

(SEAL)   
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 8/16/2022  2:19 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       1

VENDOR SET: 99     City of Pittsburg, KS

BANK:       *      ALL BANKS

DATE RANGE: 8/03/2022 THRU  8/16/2022

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

       C-CHECK              VOID CHECK                       V    8/05/2022                                191740

       C-CHECK              VOID CHECK                       V    8/05/2022                                191741

       C-CHECK              VOID CHECK                       V    8/05/2022                                191762

       C-CHECK              VOID CHECK                       V    8/05/2022                                191763

       C-CHECK              VOID CHECK                       V    8/12/2022                                191789

       C-CHECK              VOID CHECK                       V    8/12/2022                                191790

       C-CHECK              VOID CHECK                       V    8/12/2022                                191791

       C-CHECK              VOID CHECK                       V    8/12/2022                                191792

       C-CHECK              VOID CHECK                       V    8/12/2022                                191793

       C-CHECK              VOID CHECK                       V    8/12/2022                                191794

       C-CHECK              VOID CHECK                       V    8/12/2022                                191795

       C-CHECK              VOID CHECK                       V    8/12/2022                                191796

       C-CHECK              VOID CHECK                       V    8/12/2022                                191797

       C-CHECK              VOID CHECK                       V    8/12/2022                                191798

       C-CHECK              VOID CHECK                       V    8/12/2022                                191799

       C-CHECK              VOID CHECK                       V    8/12/2022                                191800

       C-CHECK              VOID CHECK                       V    8/12/2022                                191801

       C-CHECK              VOID CHECK                       V    8/12/2022                                191802

       C-CHECK              VOID CHECK                       V    8/12/2022                                191803

       C-CHECK              VOID CHECK                       V    8/12/2022                                191804

       C-CHECK              VOID CHECK                       V    8/12/2022                                191805

       C-CHECK              VOID CHECK                       V    8/12/2022                                191806

       C-CHECK              VOID CHECK                       V    8/12/2022                                191807

       C-CHECK              VOID CHECK                       V    8/12/2022                                191808

       C-CHECK              VOID CHECK                       V    8/12/2022                                191809

       C-CHECK              VOID CHECK                       V    8/12/2022                                191810

       C-CHECK              VOID CHECK                       V    8/12/2022                                191811

       C-CHECK              VOID CHECK                       V    8/12/2022                                191812

       C-CHECK              VOID CHECK                       V    8/12/2022                                191813

       C-CHECK              VOID CHECK                       V    8/12/2022                                191814

       C-CHECK              VOID CHECK                       V    8/12/2022                                191815

       C-CHECK              VOID CHECK                       V    8/12/2022                                191816

       C-CHECK              VOID CHECK                       V    8/12/2022                                191817

       C-CHECK              VOID CHECK                       V    8/12/2022                                191818

       C-CHECK              VOID CHECK                       V    8/12/2022                                191819

       C-CHECK              VOID CHECK                       V    8/12/2022                                191820

       C-CHECK              VOID CHECK                       V    8/12/2022                                191821

       C-CHECK              VOID CHECK                       V    8/12/2022                                191822

       C-CHECK              VOID CHECK                       V    8/12/2022                                191823
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 8/16/2022  2:19 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       2

VENDOR SET: 99     City of Pittsburg, KS

BANK:       *      ALL BANKS

DATE RANGE: 8/03/2022 THRU  8/16/2022

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

  * *  T O T A L S  * *                     NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

    REGULAR CHECKS:                          0                                           0.00             0.00                0.00

       HAND CHECKS:                          0                                           0.00             0.00                0.00

            DRAFTS:                          0                                           0.00             0.00                0.00

               EFT:                          0                                           0.00             0.00                0.00

        NON CHECKS:                          0                                           0.00             0.00                0.00

 

       VOID CHECKS:                         39 VOID DEBITS             0.00

                                               VOID CREDITS            0.00              0.00             0.00

TOTAL ERRORS:   0

                                            NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

  VENDOR SET: 99  BANK: *    TOTALS:        39                                           0.00             0.00                0.00

  BANK: *       TOTALS:                     39                                           0.00             0.00                0.00
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 8/16/2022  2:19 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       3

VENDOR SET: 99     City of Pittsburg, KS

BANK:       80144  BMO HARRIS BANK

DATE RANGE: 8/03/2022 THRU  8/16/2022

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

0224                        KDOR                             D    8/05/2022                                000000        11,005.81

 

0321                        KP&F                             D    8/05/2022                                000000        46,799.28

 

0728                        ICMA                             D    8/05/2022                                000000         1,241.56

 

1050                        KPERS                            D    8/05/2022                                000000        43,196.85

 

3570                        AMERICAN EXPRESS, INC            D    8/04/2022                                000000           150.97

 

5677                        BANK OF AMERICA, INC             D    8/03/2022                                000000            24.95

 

6415                        GREAT WEST TANDEM KPERS 457      D    8/05/2022                                000000         4,908.00

 

6952                        ADP INC                          D    8/12/2022                                000000        10,346.90

 

7290                        DELTA DENTAL OF KANSAS INC       D    8/05/2022                                000000         2,909.20

 

7290                        DELTA DENTAL OF KANSAS INC       D    8/12/2022                                000000         3,732.46

 

8317                        ADCOMP SYSTEMS INC               D    8/05/2022                                000000           153.49

 

8526                        HEALTH PLANS, INC                D    8/05/2022                                000000         9,727.09

 

8526                        HEALTH PLANS, INC                D    8/12/2022                                000000        57,589.31

 

6740                        ED M FELD EQUIPMENT COMPANY, I   E    8/08/2022                                016157           148.90

 

8205                        MRI SOFTWARE LLC                 E    8/08/2022                                016158           955.00

 

8275                        ADCOMP SYSYEMS INC               E    8/08/2022                                016159            80.00

 

8560                        SOUTHERN UNIFORM AND TACTICAL,   E    8/08/2022                                016160           795.67

 

0046                        ETTINGERS OFFICE SUPPLY          E    8/08/2022                                016161           339.57

 

0055                        JOHN'S SPORT CENTER, INC.        E    8/08/2022                                016162           424.86

 

0101                        BUG-A-WAY INC                    E    8/08/2022                                016163            90.00

 

0105                        PITTSBURG AUTOMOTIVE             E    8/08/2022                                016164           992.97

 

0128                        ASCENSION VIA CHRISTI HOSPITAL   E    8/08/2022                                016165           797.00
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 8/16/2022  2:19 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       4

VENDOR SET: 99     City of Pittsburg, KS

BANK:       80144  BMO HARRIS BANK

DATE RANGE: 8/03/2022 THRU  8/16/2022

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

0194                        KANSAS STATE TREASURER           E    8/08/2022                                016166         2,173.25

 

0317                        KUNSHEK CHAT & COAL CO, INC.     E    8/08/2022                                016167           105.00

 

0340                        HOMER COLE COMM CTR              E    8/08/2022                                016168           175.00

 

0534                        TYLER TECHNOLOGIES INC           E    8/08/2022                                016169       111,699.45

 

0636                        SAM BROWN & SON SHEET METAL      E    8/08/2022                                016170         5,169.00

 

0746                        CDL ELECTRIC COMPANY INC         E    8/08/2022                                016171         6,935.00

 

0866                        AVFUEL CORPORATION               E    8/08/2022                                016172        31,399.88

 

1033                        BOLLINGER GROUP, LLC             E    8/08/2022                                016173           100.00

 

1478                        KANSASLAND TIRE #1828            E    8/08/2022                                016174           311.08

 

1633                        OPTIV SECURITY, INC.             E    8/08/2022                                016175           152.52

 

1767                        KIM VOGEL                        E    8/08/2022                                016176            38.94

 

2126                        BUILDING CONTROLS & SERVICE IN   E    8/08/2022                                016177         1,585.33

 

2186                        PRODUCERS COOPERATIVE ASSOCIAT   E    8/08/2022                                016178         3,574.75

 

2707                        THE LAWNSCAPE COMPANY, INC.      E    8/08/2022                                016179         1,486.25

 

2921                        DATAPROSE LLC                    E    8/08/2022                                016180         5,069.95

 

2960                        PACE ANALYTICAL SERVICES LLC     E    8/08/2022                                016181           304.08

 

2994                        COMMERCIAL AQUATIC SERVICE INC   E    8/08/2022                                016182         3,419.54

 

4452                        RYAN INSURANCE, LLC              E    8/08/2022                                016183           255.00

 

4618                        TRESA LYNNE MILLER               E    8/08/2022                                016184           613.50

 

5648                        JASON WISKE                      E    8/08/2022                                016185         1,000.00

 

6175                        HENRY C MENGHINI                 E    8/08/2022                                016186           313.10

 

6495                        CIVICPLUS, LLC                   E    8/08/2022                                016187           356.34
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 8/16/2022  2:19 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       5

VENDOR SET: 99     City of Pittsburg, KS

BANK:       80144  BMO HARRIS BANK

DATE RANGE: 8/03/2022 THRU  8/16/2022

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

6630                        PATRICK WALKER                   E    8/08/2022                                016188           140.00

 

7407                        LIMELIGHT MARKETING LLC          E    8/08/2022                                016189           500.00

 

7418                        NEWEDGE SERVICES, LLC            E    8/08/2022                                016190        10,842.40

 

7652                        DEANNA GOERING                   E    8/08/2022                                016191            98.64

 

7852                        TRIA HEALTH, LLC                 E    8/08/2022                                016192         1,716.70

 

7900                        CI TECHNOLOGIES, INC             E    8/08/2022                                016193         1,734.00

 

7959                        ALL ABOARD FOUNDATION            E    8/08/2022                                016194         2,560.16

 

8200                        PLUNKETT'S PEST CONTROL INC      E    8/08/2022                                016195           557.30

 

8309                        MISSISSIPPI LIME COMPANY         E    8/08/2022                                016196         7,339.06

 

8325                        FLEET FUELS LLC                  E    8/08/2022                                016197           396.50

 

8326                        KAYLYN HITE                      E    8/08/2022                                016198         1,000.00

 

8639                        DOUBLE S DIRT WORKS, INC         E    8/08/2022                                016199       150,000.00

 

0748                        CONRAD FIRE EQUIPMENT            E    8/15/2022                                016200           399.55

 

6528                        GALE GROUP/CENGAGE               E    8/15/2022                                016201            25.59

 

7567                        MERIDIAN OIL & EQUIPMENT LLC     E    8/15/2022                                016202           556.60

 

7791                        C4 HOLDINGS LLC                  E    8/15/2022                                016203           292.70

 

8467                        WASTE CORPORATION OF KANSAS, L   E    8/15/2022                                016204           304.17

 

8528                        SARANN AUTO LEASING, INC.        E    8/15/2022                                016205         1,800.00

 

0038                        LEAGUE OF KANSAS MUNICIPALITIE   E    8/15/2022                                016206         1,916.64

 

0044                        CRESTWOOD COUNTRY CLUB           E    8/15/2022                                016207           237.00

 

0046                        ETTINGERS OFFICE SUPPLY          E    8/15/2022                                016208            59.14

 

0055                        JOHN'S SPORT CENTER, INC.        E    8/15/2022                                016209           134.10
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 8/16/2022  2:19 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       6

VENDOR SET: 99     City of Pittsburg, KS

BANK:       80144  BMO HARRIS BANK

DATE RANGE: 8/03/2022 THRU  8/16/2022

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

0101                        BUG-A-WAY INC                    E    8/15/2022                                016210           160.00

 

0109                        RANDY VILELA TRUCKING & HAULIN   E    8/15/2022                                016211         6,300.00

 

0112                        MARRONES INC                     E    8/15/2022                                016212           284.36

 

0181                        INGRAM LIBRARY SERVICES          E    8/15/2022                                016213            28.96

 

0194                        KANSAS STATE TREASURER           E    8/15/2022                                016214     2,148,565.00

 

0202                        CLIFF HIX ENGINEERING INC        E    8/15/2022                                016215           234.00

 

0276                        JOE SMITH COMPANY, INC.          E    8/15/2022                                016216           462.76

 

0312                        HACH COMPANY, INC                E    8/15/2022                                016217            56.35

 

0328                        KANSAS ONE-CALL SYSTEM, INC      E    8/15/2022                                016218           427.20

 

0335                        CUSTOM AWARDS, LLC               E    8/15/2022                                016219           180.00

 

0409                        WISEMAN'S DISCOUNT TIRE INC      E    8/15/2022                                016220           229.85

 

0577                        KANSAS GAS SERVICE               E    8/15/2022                                016221           545.99

 

0746                        CDL ELECTRIC COMPANY INC         E    8/15/2022                                016222           926.78

 

0785                        REDICO INDUSTRIAL SUPPLY INC     E    8/15/2022                                016223           193.38

 

1075                        COASTAL ENERGY CORP              E    8/15/2022                                016224         2,727.40

 

1478                        KANSASLAND TIRE #1828            E    8/15/2022                                016225             5.00

 

2035                        O'BRIEN ROCK CO., INC.           E    8/15/2022                                016226         1,507.00

 

2137                        VAN-WALL EQUIPMENT, INC          E    8/15/2022                                016227         1,560.95

 

2186                        PRODUCERS COOPERATIVE ASSOCIAT   E    8/15/2022                                016228         2,545.15

 

2707                        THE LAWNSCAPE COMPANY, INC.      E    8/15/2022                                016229           884.00

 

2825                        STATE OF KANSAS                  E    8/15/2022                                016230           477.15

 

2960                        PACE ANALYTICAL SERVICES LLC     E    8/15/2022                                016231         2,524.95
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 8/16/2022  2:19 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       7

VENDOR SET: 99     City of Pittsburg, KS

BANK:       80144  BMO HARRIS BANK

DATE RANGE: 8/03/2022 THRU  8/16/2022

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

3126                        W.W. GRAINGER, INC               E    8/15/2022                                016232           634.82

 

3281                        USA BLUE BOOK                    E    8/15/2022                                016233           407.05

 

4452                        RYAN INSURANCE, LLC              E    8/15/2022                                016234         2,322.60

 

4603                        KANSAS GOLF AND TURF INC         E    8/15/2022                                016235           544.67

 

5275                        US LIME COMPANY-ST CLAIR         E    8/15/2022                                016236         4,781.72

 

5931                        VOGEL HEATING & COOLING INC      E    8/15/2022                                016237           218.00

 

6060                        UNIQUE METAL FABRICATIONS INC    E    8/15/2022                                016238         4,500.00

 

7239                        JERRY MILLER                     E    8/15/2022                                016239           400.00

 

7540                        THOMAS W NICHOLS                 E    8/15/2022                                016240           180.00

 

7629                        EARLES ENGINEERING & INSPECTIO   E    8/15/2022                                016241        56,351.75

 

7744                        DARREN L SWARTZ                  E    8/15/2022                                016242           210.00

 

7749                        CHARLIE PHILLIPS                 E    8/15/2022                                016243           282.00

 

7754                        WILLOW TREE WEAVING              E    8/15/2022                                016244            27.00

 

7762                        SUSAN MITCHELL                   E    8/15/2022                                016245             5.00

 

7839                        VISION SERVICE PLAN INSURANCE    E    8/15/2022                                016246         1,866.08

 

7904                        MICHELLE MCCLURE                 E    8/15/2022                                016247            57.00

 

7940                        JOHN D BOZICH                    E    8/15/2022                                016248             4.00

 

8147                        CHEM-AQUA, INC.                  E    8/15/2022                                016249           407.21

 

8312                        LYLE T. WALTHALL                 E    8/15/2022                                016250           450.00

 

8328                        BRADEN PEAK DRAIN SERVICES LLC   E    8/15/2022                                016251           155.00

 

8337                        BLACKSTONE AUDIO, INC.           E    8/15/2022                                016252           105.25

 

8605                        WOODRIVER ENERGY LLC             E    8/15/2022                                016253         1,118.07
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 8/16/2022  2:19 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       8

VENDOR SET: 99     City of Pittsburg, KS

BANK:       80144  BMO HARRIS BANK

DATE RANGE: 8/03/2022 THRU  8/16/2022

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

8629                        DAVID LEON GIEFER                E    8/15/2022                                016254             3.00

 

4277                        J & D EQUIPMENT                  R    8/05/2022                                191738        12,878.00

 

0523                        AT&T                             R    8/05/2022                                191739        10,198.32

 

1                           BENELLI, JANICE                  R    8/05/2022                                191742         1,234.70

 

8278                        GERSON BOCANEGRA                 R    8/05/2022                                191743            25.00

 

7517                        CRAW-KAN TELEPHONE COOPERATIVE   R    8/05/2022                                191744         1,249.95

 

2648                        DIVISION OF ACCOUNTS AND REPOR   R    8/05/2022                                191745           175.00

 

1108                        EVERGY KANSAS CENTRAL INC        R    8/05/2022                                191746        25,824.65

 

0845                        JOCK'S NITCH                     R    8/05/2022                                191747           133.00

 

1545                        JRB INDUSTRIES INC               R    8/05/2022                                191748         6,750.00

 

1                           KANSAS ARBORIST ASSOCIATION      R    8/05/2022                                191749            20.00

 

0226                        KDOR LIQUOR TAX                  R    8/05/2022                                191750            40.60

 

7697                        MARTIN MEDINA                    R    8/05/2022                                191751           825.00

 

8636                        M L & S INC                      R    8/05/2022                                191752           274.07

 

1                           MILLER, DIANNE                   R    8/05/2022                                191753            32.00

 

7817                        NORTON POWER SYSTEMS INC         R    8/05/2022                                191754         1,871.12

 

5911                        PB HOIDALE CO INC                R    8/05/2022                                191755         3,022.12

 

1                           PRECISION AG SERVICES            R    8/05/2022                                191756           617.00

 

0175                        REGISTER OF DEEDS                R    8/05/2022                                191757            21.00

 

0175                        REGISTER OF DEEDS                R    8/05/2022                                191758            21.00

 

1                           ROOT, ROLONDA                    R    8/05/2022                                191759           220.00

 

6372                        SATTERLEE MECHANICAL CONTRACTI   R    8/05/2022                                191760         2,479.47
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 8/16/2022  2:19 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       9

VENDOR SET: 99     City of Pittsburg, KS

BANK:       80144  BMO HARRIS BANK

DATE RANGE: 8/03/2022 THRU  8/16/2022

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

8375                        TRASH HOG LLC                    R    8/05/2022                                191761         2,331.22

 

1                           SOUTHARD, DEBBIE                 R    8/05/2022                                191764           140.00

 

6377                        SOUTHEAST KANSAS RECYCLING CEN   R    8/05/2022                                191765           687.00

 

5589                        CELLCO PARTNERSHIP               R    8/05/2022                                191766           114.08

 

8430                        EQUIPMENTSHARE.COM, INC          R    8/05/2022                                191767            85.78

 

8638                        WEST 4TH PAWN LLC                R    8/05/2022                                191768           500.00

 

6832                        WICHITA STATE UNIVERSITY         R    8/05/2022                                191769           475.00

 

8637                        IAN YOUVAN                       R    8/05/2022                                191770         1,000.00

 

5966                        BERRY COMPANIES, INC.            R    8/12/2022                                191771         2,203.54

 

8278                        GERSON BOCANEGRA                 R    8/12/2022                                191772            25.00

 

4263                        COX COMMUNICATIONS KANSAS LLC    R    8/12/2022                                191773           694.09

 

4263                        COX COMMUNICATIONS KANSAS LLC    R    8/12/2022                                191774           379.29

 

4263                        COX COMMUNICATIONS KANSAS LLC    R    8/12/2022                                191775            49.33

 

4263                        COX COMMUNICATIONS KANSAS LLC    R    8/12/2022                                191776            96.07

 

4263                        COX COMMUNICATIONS KANSAS LLC    R    8/12/2022                                191777            91.55

 

4263                        COX COMMUNICATIONS KANSAS LLC    R    8/12/2022                                191778            78.21

 

7517                        CRAW-KAN TELEPHONE COOPERATIVE   R    8/12/2022                                191779            89.98

 

0375                        WICHITA WATER CONDITIONING       R    8/12/2022                                191780            26.50

 

1176                        EASY PICKER GOLF PRODUCTS, INC   R    8/12/2022                                191781           194.18

 

1108                        EVERGY KANSAS CENTRAL INC        R    8/12/2022                                191782            14.50

 

6021                        DENNIS H JAMISON                 R    8/12/2022                                191783           450.00

 

6119                        LACAL EQUIPMENT INC              R    8/12/2022                                191784           500.86
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 8/16/2022  2:19 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:      10

VENDOR SET: 99     City of Pittsburg, KS

BANK:       80144  BMO HARRIS BANK

DATE RANGE: 8/03/2022 THRU  8/16/2022

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

7190                        LEXISNEXIS RISK DATA MANAGEMEN   R    8/12/2022                                191785           381.92

 

8505                        PITTSBURG PUBLISHING COMPANY,    R    8/12/2022                                191786            72.98

 

8507                        PITTSBURG PUBLISHING COMPANY,    R    8/12/2022                                191787            75.00

 

6209                        MYTOWN MEDIA                     R    8/12/2022                                191788         5,491.00

 

6367                        NATIONAL FLEET TESTING SERVICE   R    8/12/2022                                191824         2,920.00

 

8252                        PERRY SUMMY                      R    8/12/2022                                191825           662.00

 

6775                        MCNAIR INDUSTRIES                R    8/12/2022                                191826         3,402.00

 

5296                        RFB CONSTRUCTION INC             R    8/12/2022                                191827        10,619.49

 

8103                        ANDY ROBERTS                     R    8/12/2022                                191828           236.00

 

8118                        FRANK E ROBISON                  R    8/12/2022                                191829           250.00

 

0188                        SECRETARY OF STATE               R    8/12/2022                                191830            25.00

 

8375                        TRASH HOG LLC                    R    8/12/2022                                191831         1,529.13

 

6377                        SOUTHEAST KANSAS RECYCLING CEN   R    8/12/2022                                191832            30.00

 

8581                        THE DUGOUT SPORT SHOP INC        R    8/12/2022                                191833            54.50

 

7442                        UNIFIED SCHOOL DISTRICT #250-C   R    8/12/2022                                191834             9.00

 

5589                        CELLCO PARTNERSHIP               R    8/12/2022                                191835           410.62

 

  * *  T O T A L S  * *                     NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

    REGULAR CHECKS:                         59                                     104,306.82             0.00          104,306.82

       HAND CHECKS:                          0                                           0.00             0.00                0.00

            DRAFTS:                         13                                     191,785.87             0.00          191,785.87

               EFT:                         98                                   2,609,327.63             0.00        2,609,327.63

        NON CHECKS:                          0                                           0.00             0.00                0.00

 

       VOID CHECKS:                          0 VOID DEBITS             0.00

                                               VOID CREDITS            0.00              0.00             0.00

TOTAL ERRORS:   0
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 8/16/2022  2:19 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:      11

VENDOR SET: 99     City of Pittsburg, KS

BANK:       80144  BMO HARRIS BANK

DATE RANGE: 8/03/2022 THRU  8/16/2022

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

                                            NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

  VENDOR SET: 99   BANK: 80144 TOTALS:     170                                   2,905,420.32             0.00        2,905,420.32

  BANK: 80144   TOTALS:                    170                                   2,905,420.32             0.00        2,905,420.32

  REPORT TOTALS:                           170                                   2,905,420.32             0.00        2,905,420.32
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Passed and approved this 23rd day of August, 2022. 
 
 
 
     ___________________________________________ 
     Cheryl L. Brooks, Mayor 
 
 
ATTEST: 
 
 
____________________________________  
Tammy Nagel, City Clerk 
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Memorandum 
 

TO: Daron Hall, City Manager 

FROM: Blake Benson, Economic Development Director  

DATE: August 17, 2022 

SUBJECT: September 13, 2022 Agenda Item 
White Elephant Emporium project 

 
Representatives of the White Elephant Emporium have announced plans to renovate 
the dilapidated property at 804 North Broadway. The project represents a $106,000 
investment by the company and will provide a new commercial space for the retailer, 
which has been in operation since July 2021.  

 
Stephanie Watts and Danielle Beitzinger submitted an incentive request, which was 
considered by the Economic Development Advisory Committee (EDAC) at its August 
3 meeting. The EDAC felt the request was appropriate and recommended allocating 
an amount equal to roughly 10% of the total project value, with the City’s commitment 
not to exceed $11,000, specifically to be used for infrastructure improvements. 

 
Please place this item on the agenda for the City Commission meeting scheduled for 
Tuesday, August 23, 2022. Action being requested is approval or denial of the EDAC 
recommendation to provide an amount equal to roughly 10% of the total project value, 
with the City’s portion not to exceed $11,000, in non-repayable funds to support the 
White Elephant Emporium project.    
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  (Published in The Morning Sun on ____, 2022) 
 

ORDINANCE NO. S-1088 
 
AN ORDINANCE OF THE CITY OF PITTSBURG, KANSAS, GRANTING TO 
MCIMETRO ACCESS TRANSMISSION SERVICES LLC, D/B/A VERIZON ACCESS 
TRANSMISSION SERVICES (MCIMETRO), ITS SUCCESSORS AND ASSIGNS, A 
TELECOMMUNICATIONS FRANCHISE AND PRESCRIBING THE TERMS OF 
SAID GRANT AND RELATING THERETO. 
 
BE   IT   ORDAINED B Y    THE    GOVERNING B O D Y    OF   THE    CITY O F  
PITTSBURG, KANSAS: 

 
This Franchise Agreement ("Agreement") is entered into as of  ___________, 2022 

("Effective  Date")  by and between the City of Pittsburg, a municipal  corporation (the "City"), 

and  MCImetro. 
 

RECITALS 
 
A.        MCImetro   owns, maintains, operates   and/or   controls, in accordance   with 

regulations   promulgated   by the   Federal   Communications Commission   and   the   Kansas 

Corporation   Commission (hereinafter   "KCC"), telecommunications networks serving 

MCImetro's customers through advanced fiber optic facilities.   Such facilities are in public 

rights-of-way (hereinafter "ROW"), among other locations, in the State of Kansas. 
 

B.         MCImetro seeks to enter the City of Pittsburg’s (the "City”) ROW, and other 

real property of the City, to install, maintain and operate a fiber network (the "Network"), so 

that MCImetro and/or its customers (the ''Customers") may provide data and 

telecommunications services to the enterprises, residents and visitors of the City and others 

(the "Services").  
 

C.         Some features of the Network may include, without limitation,  telephone and 

telecommunications lines, conduits, manholes, ducts, wires, cables, pipes, poles, towers, 

vaults, appliances, optic fiber, and all equipment comprising MCImetro’s system located 

within the Public right-of-Way, designed and constructed for the purpose of providing 

Telecommunication Services, and will include other equipment   as technology evolves, in a 

configuration and at locations to be filed and identified through the City permit process 

("Facility" or "Facilities"). 

 
E.         MCImetro desires to obtain from City as permitted by law, and City is willing to 

grant to MCImetro as required by law, the right to access the Public ROW to locate, place, attach, 

install, operate, use, control, repair, replace, upgrade, enhance and maintain the Facilities in a 

manner consistent this Agreement. 
 

In consideration of the Recitals set forth above, the terms and conditions of this 

Agreement and other valuable consideration, the adequacy of which is hereby acknowledged, 

the parties agree as follows: 
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SECTION 1 

INSTALLATION OF THE NETWORK 
 

1.1      Permitted Installation.   MCImetro may at MCImetro's sole cost and expense and 

during the term of this Agreement, locate, construct, place, attach, install, operate, use, control, 

repair, replace, upgrade, enhance and maintain the Facilities subject to the terms and conditions 

of this Agreement. MCImetro shall undertake and perform any work authorized by this Agreement 

in a skillful and workmanlike manner. 

1.1.1   Installation Specifications.   The installation of the Facilities shall be made in 

accordance with plans and specifications as may be approved by the City and after obtaining all 

necessary permits for all work in the ROW and/or on City property. Such approval review shall 

be made no later than forty-five (45) days from application date, and under exceptional 

circumstances the time may be extended an additional forty-five (45) days upon agreement of the 

Parties.  The Parties understand and agree that Facilities outside of the Public ROW may require 

additional easements for underground fiber to connect to Network within the Public ROW. Such 

additional easements shall be located so as not to interfere with the City's use of its property.   For 

each installation of Facilities, MCImetro shall provide to the City plans, specifications, a 

construction work breakdown, and anticipated construction timeframes for the installation of 

Facilities no later than forty-five (45) days prior to the planned start of the installation. MCImetro 

shall, at the written request of the City, attend a planning session regarding an installation proposed 

by MCImetro. The location, depth of the fiber underground, and any other requirements shall be 

approved in writing by the City prior to construction of the Facilities at that specific location, 

approval of which shall not be unreasonably withheld, conditioned or delayed. Approval of plans 

and specifications and the issuance of any permits by the City shall not release MCImetro from 

the responsibility for, or the correction of, any errors, omissions or other mistakes that may be 

contained in the plans, specifications and/or permits. MCImetro shall be responsible for notifying 

the City and all other relevant parties immediately upon discovery of such omissions and/or errors 

and with obtaining any amendments for corrected City-approved permits, as may be necessary. 

MCImetro shall be responsible for all costs associated with the permitting process, including, but 

not limited to, repairs and replacement of City ROW.   Such permits and approval requirements 

detailed in this section shall not be unreasonably withheld, conditioned or delayed by the City and 

any conditions or requirements shall be in accordance with federal, state, and local laws.  

1.1.2   Temporary Construction.   The installation of the Facilities shall be performed 

in accordance with traffic control plans for temporary construction work that are approved by the 

City, which approval shall not unreasonably be withheld, conditioned or delayed. 

1.1.3   Construction Schedule.  If requested by the City, at least ten (10) days prior to 

the installation of the Facilities, MCImetro shall deliver to the City a schedule for the proposed 

work related to the construction of the Facilities, as well as a list of the names of all agents and 

contractors of MCImetro’s authorized by MCImetro to access the City ROW and City owned 

property on MCImetro's behalf. 

1.1.4    Coordination o f  Work.   MCImetro shall be responsible for coordination of work 

to avoid any interference with existing utilities, substructures, facilities and/or operations within 

the ROW. MCImetro shall be the City’s point of contact-all communications shall be through 

MCImetro.  MCImetro shall be solely responsible for communicating with Kansas One-Call. 
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1.1.5  Inspection  by City.   The City shall have commercially reasonable access to 

inspect any work conducted by MCImetro during the installation, maintenance and/or repairs of 

the Facilities. 

1.1.6    Other Utility Providers.    When necessary, MCImetro shall coordinate with other 

utility providers for other needed utility services. MCImetro and the City will reasonably 

cooperate with the other utility providers regarding the location of any meter, pole, and other 

apparatuses required for each Site. 

1.1.7   Existing Utility Poles.  MCImetro may attach its Facilities to an existing utility 

pole pursuant to a properly executed agreement with the pole owner, provided, however, that any 

necessary replacement of the pole in order to accommodate the attachment shall be subject to the 

proper exercise of the City’s police powers, and in no instance shall MCImetro erect a new pole 

within an existing aerial pole line absent the City's prior authorization. 
 

1.2      Compliance with Laws.  This Agreement is subject to the terms and conditions 

of all applicable federal, state and local Laws and the Parties shall comply with any such Laws in 

the exercise of their rights and performance of their obligations under this Agreement. "Laws" or  

"Law"  as  used  in  this  Agreement  means  any  and  all  statutes,  constitutions, ordinances,   

resolutions,  regulations,   judicial  decisions,   rules,  permits,  approvals  or  other applicable  

requirements  of the City  or other  governmental  entity  or agency  having  joint or several 

jurisdiction over the Parties'  activities  under this Agreement or having jurisdiction  that is 

applicable to any aspect of this Agreement that are in force on the Effective Date and as they may 

be enacted, issued or amended during the term of this Agreement. 

1.2.1    Zoning Regulations.   Zoning regulations shall not apply to installations within 

the Public ROW. 

 
1.3       Permits.  MCImetro shall obtain all ministerial permits (the "Permits") and pay 

those fees associated therewith relating to the installation of the Network as currently allowed by 

Law. 

1.3.1   Encroachment Permits.  MCImetro shall obtain any necessary encroachment 

permits from the City for the installation of the Network and for any other work within the City’s 

ROW or other real property of the City, if required by the City’s Municipal Code ('"Code"). 

1.3.2   Building Permits.    MCImetro shall obtain any necessary building permits 

from the City for the installation of the Network and for any other work within the City's ROW 

or other real property of the City, if required by the Code or State Law. 

1.3.3   Compliance with Permits.    All work within the City’s ROW or other real 

property of the City shall be performed in strict compliance with all applicable Permits and all 

applicable regulatory requirements. 
1.3.4   Fee Increases.  If prior to the second anniversary of the date hereof, the City 

increases the permitting fees described in the Sections above, and if with respect to all similarly 

situated  franchisee  license  agreements  executed  by  the  City  in  such  2-year  period  the 

franchisee or licensee is subject to a similar fee provision, then MCImetro will pay to the City the 

increased fees as if the increased fee schedule had been in effect as of the date hereof upon being 

billed therefor by the City. 
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1.4      Placement of MCImetro Facilities.    MCImetro shall coordinate the placement 

of its Facilities in the Public ROW in a manner that minimizes adverse impact on public 

improvements, as reasonably determined by the City Engineer. 

1.4.1     Placement of City Facilities.    Should the City decide that it is in its interest to 

include capacity in addition to the Facilities planned by MCImetro during the installation, it will 

communicate this decision to MCImetro in writing prior to the start of any construction and 

MCImetro shall, if technically feasible, include this additional capacity in its installation. The 

additional capacity will be defined during the planning process outlined in 1.1.1 and may include, 

but is not limited to, conduit, handholes, enclosures, and fiber-optic cable lines. The additional 

capacity shall be determined no later than thirty (30) days prior to the planned start of the 

installation. The City shall reimburse MCImetro for the cost of the additional capacity. The City’s 

cost will be limited to the actual material and direct labor costs of the additional facilities only. 

The additional facilities shall be inspected by the City along with the MCImetro Facilities and 

shall not interfere with the operation and maintenance of MCImetro Facilities. The additional 

facilities shall remain the exclusive property of the City.   City may not resell the additional 

facilities to any third party. As long as MCImetro owns and operates facilities installed in the City 

limits, the City shall not directly compete with MCImetro’s use of its facilities, where “directly 

compete” means provision of services that MCImetro is actually providing to its customers in 

Pittsburg, except for services the City provides as of the Effective Date. The City retains the right 

to provide services to “community anchor institutions”, defined as schools, libraries, hospitals and 

other medical providers, public safety entities, institutions of higher education, and community 

support organizations that facilitate greater use of broadband by vulnerable populations, including 

low-income, the unemployed, and the aged.   
 

1.5      New Streetlight Poles and Existing Streetlight Poles.     It is understood that 

MCImetro may build new poles or other such facilities required for the installation of the Facilities 

which would comply with all encroachment and building permits, applicable City, state and 

federal specifications, and Laws ("New Poles"). The Parties agree that in areas where there are 

existing poles, MCImetro will work with the owner of that existing pole to collocate facilities but 

only when the pole owner is willing to allow such attachment and where such attachment is 

feasible from a safety, technical, and engineering (structural and radio frequency coverage) 

perspective. 

1.5.1   City Use of New Poles.  The Parties understand and agree that the City may use 

any New Poles for City purposes, including but not limited to streetlights and other lighting so 

long as such use does not interfere MCImetro's use of its Network or Facilities. MCImetro shall 

reasonably cooperate with the City when using the New Poles. 

1.5.2  City-Owned Lights.   Except for the installation of the lights and ancillary 

equipment on or in the New Poles and/or as set forth in section 1.5.3, below, MCImetro shall not 

be responsible for maintenance, repair, or replacement of City-owned lights, light bulbs and 

equipment or equipment owned by third parties authorized by the City on the New Poles. 

1.5.3   Damage to New Poles. If a New Pole falls or is damaged such that there is an 

imminent threat of harm to persons or property, then the City may cause the New Pole to be 

removed to the side of the street or a location that City believes reasonably eliminates the risk of 
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such imminent threat of harm to persons or property. MCImetro shall, after written notice from 

the City that any New Pole has been damaged or removed, cause the New Pole to be repaired or 

replaced within thirty (30) days after the City’s written notice.  The cost to repair and/or replace 

any New Pole, including the replacement City streetlight, bulb and ancillary equipment shall be 

paid by MCImetro; provided, however, that if the New Pole is damaged or destroyed by the City 

or a third-party user that the City has given the right to use the New Pole, then the City and/or its 

third-party user shall pay the cost to repair and/or replace the New Pole. To the extent that 

MCImetro seeks reimbursement from a third party either directly or through applicable insurance, 

the City shall assign to MCImetro any rights the City may have against such third party for such 

claims. 

1.6      Franchise and Permit Fees.  MCImetro is solely responsible for the payment of 

all lawful franchise and permit fees in connection with MCImetro's performance under this 

Agreement. 

1.6.1   5% Franchise Fee for all Gross Revenues.  In consideration of this Franchise 

Agreement and the fact that as of the Effective Date MCImetro will not be providing Local 

exchange service (as defined in K.S.A. 12-2001(c)(7)), MCImetro agrees to remit to the City a 

franchise fee of five percent (5%) of Gross Revenues, or $1,000.00 annually, whichever is greater 

("Gross Revenue Franchise Fee").  "Gross  Revenues" as used herein means revenues derived 

from services provided within the corporate boundaries of the City which include: (A) Recurring 

local exchange service for business and residence which includes basic exchange service, touch 

tone, optional calling features and  measured local calls; (B) recurring local exchange access line 

services for pay phone lines provided by a telecommunications local exchange service provider to 

all pay phone service providers; (C) local directory assistance revenue; (D) line status 

verification/busy interrupt revenue; (E) local operator assistance revenue; (F) nonrecurring local 

exchange service revenue which shall include customer service for installation of lines, 

reconnection of service and charge for duplicate bills; and (G) any other operating revenue derived 

from leasing MCImetro's dark fiber and indefeasible rights of use ("IRU") fees. Gross Revenues 

shall be reduced by bad debt expenses that are attributable to Sections (A) through (G) as 

referenced within this Section 1.6.1. Uncollectible and late charges shall not be included within 

Gross Revenues.  MCImetro shall pay its Gross Revenue Franchise Fee on the 15th day of the 

second month following the month in which the Gross Revenue is received.   

1.6.2 5% Franchise Fee for all Gross Receipts.  If at any time during the term of this 

Franchise Agreement, MCImetro does provide, or intends to provide, Local exchange service (as 

defined in K.S.A. 12-2001(c)(7)), MCImetro will provide notice to the City.  Thereafter, 

MCImetro will no longer remit the Gross Revenue Franchise Fee, but instead, MCImetro shall 

remit to the City a franchise fee of five percent (5%) of Gross receipts as defined in K.S.A. 12-

2001(c)(6) ("Gross Receipts Franchise Fee") in compliance with K.S.A. 12-2001(j).  MCImetro 

shall pay its Gross Receipts Franchise Fee on the 15th day of the second month following the 

month in which the Gross Receipts is received.     

1.6.3   Ministerial Application Fees.  Upon execution and approval of this Agreement, 

MCImetro shall pay to the City a one-time application fee in the sum of $2,500.00 to recover the 

City's costs associated with the review and approval of this Agreement. The City certifies that 

such application fee reimburses the City for its reasonable, actual and verifiable costs of 

reviewing and approving this Agreement.  
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1.6.4   Accounting Matters. MCImetro shall keep accurate books of account at its 

principal office in Basking Ridge, NJ, or such other location of its choosing for the purpose 

of determining the amounts due to the City under §1.6 above. No more than once per year, the 

City may inspect MCImetro's books of account relative to the application of the franchise fees 

required under subsection 1.6.1 of this Agreement any time during regular business hours on 

thirty (30) days' prior written notice and may audit the books from time to time at the City's 

sole expense, but in each case only to the extent necessary to confirm the accuracy of payments 

due under § 1.6.1 above. The City agrees to hold in confidence any non-public information it 

learns from MCImetro to the fullest extent permitted by Law. 

 

1.7 Access to the Facilities. 
1.7.1   MCImetro   Access to Facilities for   Repair.    MCImetro will be given 

reasonable access to each of the Facilities in the City ROW or City owned property for the 

purposes of routine installation, repair, maintenance or removal of Facilities. If any such 

maintenance activities have the potential to result in an interruption of any City services at the 

Facility, MCImetro shall provide the City with a minimum of three (3) days prior written notice 

of such maintenance activities. Such maintenance activities shall, to the extent feasible, be done 

with minimal impairment, interruption, or interference to City services.  

1.7.2   City Observation.   MCImetro shall allow a representative of the City to observe 

any repair, maintenance or removal work performed at the Facilities.  
 

SECTION   2 

TERM AND TERMINATION 
 

2.1      Term.  This Franchise Agreement shall be effective for an initial term of two (2) 

years from the effective date of this ordinance. Thereafter, this franchise will automatically renew 

for additional one (1) year terms, unless either party notifies the other party of its intent to 

terminate the franchise at least ninety (90) days prior to the termination of the then current term. 

The additional term(s) shall be deemed a continuation of this franchise ordinance and not as a new 

franchise ordinance or amendment. Under no circumstances shall this franchise ordinance exceed 

twenty (20) years from the effective date of the franchise ordinance. In no event, shall the City be 

permitted to terminate MCImetro’s right under this Agreement to place Facilities in the ROW 

unless terms of the Agreement are breached and/or local, state, or federal law permit. At the 

conclusion of the twenty (20) year period the parties hereto agree to negotiate a new franchise in 

good faith in the event MCImetro is still providing services hereunder.  
 

2.1.1    90 Day Remedy Period.   If the Agreement is breached by MCImetro, then the 

provisions of Section 8 (Default) shall govern the parties hereto. 
 

2.2      Termination of Use.  Notwithstanding Section 2.1 above, MCImetro may 

terminate its use of any or all of the Network by providing the City with ninety (90) days prior 

written notice. In the event of any such termination, MCImetro's payment obligations to the City 

shall terminate simultaneously with the termination of use, provided MCImetro removes its 

equipment and restores the Facilities, as set forth in Section 3, below, prior to the termination 

date. 
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SECTION 3 

REMOVAL AND RELOCATION 
 

3.1       Removal Due to Public Project.  Upon receipt of a written demand from the 

City pursuant to this Section 3, MCImetro, at its sole cost and expense, shall remove and relocate  

any  part  of  the  Network,  constructed,     installed,    used  and/or  maintained  by MCImetro 

under this Agreement, whenever the City reasonably determines that the removal and/or  

relocation of any part of the Network is needed for any of the following purposes: (a) due to any 

work proposed to be done by or on behalf of the City or any other governmental agency, including 

but not limited to, any change of grade, alignment or width of any street, sidewalk or other public 

facility, installation of curbs, gutters or landscaping and installation, construction, maintenance or 

operation of any underground or aboveground facilities such as sewers, water mains, drains, storm 

drains, pipes, gas mains, poles, powerlines, telephone lines, cable television lines and tracks; (b) 

because any part of the Network is interfering with or adversely affecting the proper operation of 

City-owned light poles, traffic signals, or other City facilities or operations; or (c) to protect or 

preserve the public health and safety. The City shall cooperate with MCImetro in relocating any 

portion of the Network removed pursuant to this Section 3.1 in a manner that allows MCImetro 

to continue providing service to its customers, including, but not limited to, expediting approval 

of any necessary permits required for the relocation of that portion of the Network relocated under 

this Section 3.1.  No permitting or other fees may be charged by the City for a removal occurring 

under this Section. 
 

3.2       Removal Due to Termination.  No later than one hundred sixty (160) days after 

termination of this Agreement pursuant to the provisions of this Agreement, MCImetro shall, at 

its sole cost and expense, remove the Network or the terminated portion thereof and, if such 

removal disturbs the locations or adjacent  property (including City ROW, City facilities added 

under section 1.4.1, or City real property), restore each Facility and  its adjacent property to its 

original condition, reasonable wear and tear excepted, and further excepting landscaping and 

related irrigation equipment, or other aesthetic improvements made by MCImetro to the Facility 

or adjacent property, or as otherwise required by the City. For New Poles, MCImetro shall install 

a new streetlight or facility as directed by City’s Public Works Director, or his or her designee.  
 

3.3      Abandonment.  In the event MCImetro ceases to operate and abandons the 

Network, or any part thereof, for a period of ninety (90) days or more, MCImetro shall, at its sole 

cost and expense and within the time period specified in Section 3.2, vacate and remove the 

Network or the abandoned part thereof. If such removal disturbs the Facility or adjacent property 

(including City ROW, City facilities added under section 1.4.1, or City real property), MCImetro 

shall also, at its sole cost and expense, restore the Facility or adjacent property to its original 

condition, reasonable wear and tear excepted, and further excepting landscaping and related 

irrigation equipment, or other aesthetic improvements made by MCImetro to the Facility or 

adjacent property. Alternatively, the City may allow MCImetro, in the City’s sole and absolute 

discretion, to abandon the Network, or any part thereof, in place and convey it to the City. 

41



8  

 
3.4      No Relocation Compensation.  The parties understand and agree that neither the 

City nor MCImetro are entitled to compensation for any relocation of its Network that may be 

required under Section 3.1. MCImetro is not entitled to relocation assistance or any other 

compensation or benefits under the Uniform Relocation Assistance Act or any other applicable 

provision of law upon termination of this Agreement. 

 
 

SECTION 4 

MAINTENANCE AND REPAIR 
 

4.1       Electricity Use.   MCImetro shall pay for the electricity and other utilities services 

it consumes in its operations at the rate charged by the servicing utility company. 

4.2       Maintenance and Repair.   MCImetro shall, at MCImetro's sole cost and expense, 

perform all maintenance and repairs reasonably needed to maintain the Network in good condition 

and neat and orderly appearance, and in compliance with all applicable Laws. In the event any 

part of the Network requires replacement because such part cannot be repaired, MCImetro shall, 

at MCImetro's sole cost and expense, replace the irreparable part of the Network. MCImetro shall 

not cause rubbish, garbage or debris on or around its Network or the Facilities and shall not permit 

any rubbish, garbage or debris to accumulate on or around in any enclosed areas around the 

Facilities. If the City gives MCImetro written notice of a failure by MCImetro to maintain the 

Facilities, MCImetro shall use its best efforts to remedy such failure within forty-eight (48) hours 

after receipt of such written notice. 

4.3       Appearance. MCImetro shall cooperate with the City on all issues of aesthetics 

and appearance. MCImetro shall follow all legally binding City policies, state and local 

ordinances with respect to aesthetics.  This includes, but is not limited to, historic site and/or 

locations of significant importance.  All locations of DAS systems must be aesthetically approved 

by the City, in a manner consistent with other approvals within these Restrictions. 

4.4       Repair of ROW.  MCImetro shall be responsible for any damage, ordinary wear 

and tear excepted, to street pavement, existing facilities and utilities, curbs, gutters, sidewalks, 

landscaping, and all other public or private facilities, to the extent caused by MCImetro's 

construction, installation, maintenance, access, use, repair, replacement, relocation, or removal of 

the facilities in the City’s ROW. MCImetro shall promptly repair such damage and return the 

City's ROW and any affected adjacent property to a safe and satisfactory condition to the City in 

accordance with the City's applicable street restoration standards or to the property owner if not 

the City. MCImetro's obligations under this Section 4.4 shall survive for one (1) year past the 

completion of such  reparation  and restoration work and return of the affected part of the City’s 

ROW by MCImetro to the City. 

4.5       Bond.   MCImetro shall provide a bond in an amount reasonably determined by 

the City during the construction of the Network to represent the estimated cost of MCImetro's 

obligations under Sections 3 and 4 of this Agreement, which the City may require MCImetro to 

increase from time to time to reflect the reasonable   estimated   cost   of   performing   such   

obligations, to secure performance of MCImetro's obligations under Sections 3 and 4, not to 

exceed $100,000. 
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SECTION 5 

TAXES 
 

5.1       Taxes.   MCImetro agrees that it will be solely responsible for the payment of any 

and all applicable taxes, fees and assessments levied on its ownership, use and maintenance of the 

facilities and this Agreement.  Pursuant to Section 79-5a01 et seq. of the Kansas Revenue and 

Taxation Code, the City hereby advises, and MCImetro recognizes and understands, that 

MCImetro's use of the City's ROW, the New Poles, and/or other non-ROW city property and 

facilities may create a possessory interest subject to real property taxation and that MCImetro may 

be subject to, and responsible for, the payment of real property taxes levied on such interest. 

MCImetro will cooperate with the Crawford County Assessor in providing any information 

necessary for the Assessor to make a property tax determination.  MCImetro reserves the right to 

challenge any such assessment, and the City agrees to cooperate with MCImetro in connection 

with any such challenge. 

 
 

SECTION 6 

INDEMNIFICATION 
 

6.1       Indemnity. MCImetro  shall  indemnify, defend, and  hold  harmless the City, its 

councilmembers, officers,  employees,  agents,  and  contractors, from  and  against  liability, 

claims, demands,  losses, damages, fines, charges, penalties, administrative and judicial 

proceedings  and  orders,   judgments,  and  the  costs  and  expenses  incurred in connection 

therewith, including  reasonable  attorneys' fees  and  costs of defense to the extent resulting from  

activities undertaken by MCImetro pursuant to this Agreement, except to the extent arising from 

or caused by the negligence or willful misconduct of the City, its councilmembers, officers, 

employees, agents, or contractors or any third party. The City shall promptly notify MCImetro of 

any claim, action or proceeding covered by this Section 6.1. 

 
6.2       Waiver of Claims.  MCImetro  waives  all  claims, demands, causes of action, 

and rights it may assert against  the City on account of any loss, damage, or injury to any portion 
of the facilities, or any  loss or degradation of  the services provided  by the facilities resulting  
from  any event or occurrence except  for any loss, damage, or injury to any  portion  of  the  
facilities,  or any loss  or degradation of  the services provided by  the facilities resulting from the 
gross negligence or willful misconduct of the City. 

 
6.3       Limitation of City's Liability.  The City will be liable, if at all, only for the cost 

of repair to damaged portions of the Facilities arising from the negligence or willful misconduct 
of City, its employees, agents, or contractors. The City, its agents, officers, employees, or 
contractors, shall not be liable for any damage from any cause whatsoever to the Facilities, 
specifically including, without limitation, damage, if any, resulting from the City’s maintenance 
operations adjacent to the Facilities or from vandalism or unauthorized use of the Facilities, except 
to the extent such damage is caused by the negligence or willful misconduct of City, its agents, 
officers, employees or contractors. The City will in no event be liable for indirect or consequential 
damages. 
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6.4       Limitation of MCImetro's Liability.  In no event shall MCImetro be liable for 

indirect or consequential damages in connection with or arising from this Agreement, or its use 

of the Network, New Poles, and ROW or other City real property. 

 
 

SECTION 7 

INSURANCE 
 

7.1       Insurance Requirements. MCImetro shall obtain and maintain at its sole cost 

and expense for the duration of this Agreement insurance pursuant to the terms and conditions 

described in this Section. 
 

(a) Insurance.   MCImetro shall at all times during the term of this 
Agreement carry, maintain, and keep in full force and effect, insurance as follows: 

 

(i)      Commercial General Liability:  A policy or Commercial General Liability 

Insurance, with limits of $2,000,000 per-occurrence for bodily injury, personal injury, death, loss 

and property damage and $4,000,000 general aggregate covering claims arising out of resulting 

from the use and occupancy of the premises and the operations conducted thereon by MCImetro. 
(ii)  Commercial Automobile Liability:  A policy or policies of Commercial 
Automobile 

Liability Insurance in an amount of $1,000,000 combined single limit each accident for bodily 
injury and property damage covering all owned, non-owned and hired vehicles utilized by 
MCImetro in performing the work covered by this Agreement 

 (iii)    Workers' Compensation a n d  Employer’s Liability:  Workers' compensation   

limits as required by the Labor Code, and Employer’s Liability limits of $1,000,000 each 

accident/disease/policy limit. 

 
(b)        Other Insurance Provisions.   The policies shall contain, or be endorsed to 

contain, the following provisions: 

(i)  General Liability and Automobile Liability Coverage. 
(1)       The City, and its elected and appointed council members, board 

members, commissioners, officers and officials (the "Insureds") shall be included as additional 

insureds as their interest may appear under this Agreement on all required insurance policies, 

except for Workers' Compensation and Employer's Liability policies. 

(2)       MCImetro's insurance coverage shall be primary insurance as 

respects the Insureds with respect to the matters covered by this Agreement.  Any insurance or 

self-insurance maintained by the Insureds shall be in excess of MCImetro’s insurance and shall 

not contribute with it. 

(3)       Any failure of MCImetro to comply with reporting provisions of 

the policies shall not affect coverage provided to the Insureds.  

(4)       MCImetro’s insurance shall apply separately to each of the Insureds 

against whom a claim is made or suit is brought, except with respect to the limits of the insurer’s 

liability. Each of the Insureds is subject to all policy terms and conditions and has an obligation, 

as an Insured, to report claims made against them to the insurance carrier. 
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(ii)       Worker's Compensation and Employers Liability Coverage. The insurer 

shall agree to waive all rights of subrogation against the Insureds for losses arising from work 

performed by MCImetro in the City's ROW. 

 
(iii)      All Coverages.   Upon receipt of notice from its insurer(s) MCImetro shall 

provide the City with (30) days’ prior written notice of cancellation of any required coverage.  

 
(c)  Acceptability of Insurers.  Insurance shall be placed with insurers with an A.M. 

Best rating of no less than A-: VII. 
 

(d)        Verification of Coverage.   MCImetro shall furnish the City with certificates of 

insurance required by this Section 7. The certificates for each insurance policy are to be signed 

by an authorized representative of the insurer. All certificates are to be received and reasonably 

approved by the City before work commences. 
 

(e)        Secondary   Parties.   In the   event   MCImetro   hires   any   subcontractors, 
independent contractors or agents ("Secondary Parties") to locate, place, attach, install, operate, 
use, control, replace, repair or maintain the Network, MCImetro shall require Secondary Parties 
to obtain and maintain insurance commensurate to the work such Secondary Parties perform. 

 

 
 

      SECTION 8  

   DEFAULT 
 

8.1  Default. 
 

8.1.1.   Defined.  A "Default" shall be deemed to have occurred under this Agreement if 

a party fails to cure a breach of this Agreement within thirty (30) days after written notice 

specifying  such breach, provided that  if the  breach is of a  nature  that  it cannot be cured within  

thirty (30) days, a default shall not have occurred so long as the breaching party has commenced 

to cure within said time period and thereafter diligently pursues such cure to completion. 
 

8.1.2.   Remedies.   Upon the failure of a party to timely cure any breach after notice 

thereof from the other party and expiration of the above cure periods, then the non-defaulting 

party may, subject to the terms of Section 6.3 (Limitation of Liability), terminate this Agreement 

and pursue all remedies provided for in this Agreement and/or any remedies it may have under 

applicable law or principles of equity relating to such breach. 
 

8.2  City Termination   Right.  In addition to the remedies set forth in Section 

8.1.2, the City shall have the right to terminate this Agreement if (i) the City is mandated by law, 

a court order or decision, or the federal or state government to take certain actions that will cause 

or require the removal of the Facilities from the public right of way: or (ii) if MCImetro’s licenses 

are terminated, revoked, expired, or otherwise abandoned. Such termination rights shall be subject 

to MCImetro’s rights to just compensation, if any, for any taking of a protected property right. 
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8.3       No Waiver.   A waiver by either party at any time of any of its rights as to anything 

herein contained shall not be deemed to be a waiver of any breach of covenant or other matter 

subsequently occurring. 

8.4       Interest.     If MCImetro fails to make any payment under this Agreement when 

due, such amounts shall accrue interest from the date such payment is due until paid, including 

accrued interest, at an annual rate of ten percent (10%) or, if lower, the highest percentage allowed 

by law.  
 

SECTION 9 

INTERFERENCE 
 

9.1      Non-Interference with Non-Public Safety Communications Systems. MCImetro 

shall operate the facilities in a manner that will not cause interference with City non-public safety 

communications systems and to the services and facilities of other licensees or lessees of City 

property located at or near the Facilities that were in operation prior to the installation of the 

facilities or that are in operation prior to any modifications MCImetro may make to the Network. 
 

9.2    Non-Interference with Public Safety Communications Systems. MCImetro's 

Facilities shall not cause interference with public safety communications systems operated by City 

or any other public agency, regardless of the date such systems thereof have been placed in service. 

Nor shall MCImetro's Network and Facilities cause interference with the City's use of the New 

Poles for their intended purpose as streetlights, traffic lights, and/or stand- alone poles. 
 

9.3       Correction of Interference. If such interference with the Facilities described in 

Sections 9.1 and 9.2 occur, MCImetro shall, upon receipt of written notice thereof from City, 

immediately commence commercially reasonable, diligent, efforts to correct or eliminate such 

interference. If such interference cannot be corrected byMCImetro to the reasonable satisfaction 

of City within the cure period set forth for in the City's notice, which notice shall not be less than 

90 days, such interference shall be deemed a material breach under this Agreement and City may 

terminate this Agreement. If the interference is an emergency or a danger to public health and 

safety, the City shall be entitled to require correction in a time period necessary to avoid the 

emergency or public health and safety issue.  Interference caused by actions of MCImetro's 

Customer(s) remain the responsibility of MCImetro. 
 
 

SECTION 10 

MISCELLANEOUS PROVISIONS 
 

10.1    Nonexclusive Use.   MCImetro acknowledges that this Agreement does not provide 

MCImetro with exclusive use of the City's ROW or any municipal facility and that City retains 

the right to permit other providers of communications services to install equipment or devices in 

the City's ROW and on municipal facilities.  The parties hereto specifically agree that all such 

franchises issued to telecommunications providers shall be competitively neutral and not 

unreasonable or discriminatory in nature. 
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10.2    Most Favored Nation.  All of the benefits and terms granted by the City herein are at 

least as favorable as the benefits and terms granted by the City to any future franchisee of the 

public ROW engaged in the same or similar business described in this Franchise Agreement. 

Should the City enter into any subsequent agreement of any kind no matter what nomenclature is 

attached thereto with any other franchisee during the term of this Franchise Agreement, which 

Agreement provides for benefits or terms more favorable than those contained in this Franchise 

Agreement, then this Franchise Agreement shall be deemed to be modified effective as of the date 

of such more favorable agreement to provide MCImetro with those more favorable benefits and 

terms. The City shall notify MCImetro promptly of the existence of such more favorable benefits 

and terms and MCImetro shall have the right to receive the more favorable benefits and terms 

immediately. If requested in writing by MCImetro, the City shall amend this Franchise Agreement 

to contain the more favorable terms and conditions. 
 

 
10.2.1   Most-Favored Municipality.   Should  MCImetro  after the Parties' execution 

and delivery of this Agreement enter into a franchise agreement with another city of the first class 

in this State for the same type of services and scope of right-of-way use as in this Agreement, 

which agreement contains financial benefits for such municipality which, taken as a whole and  

balanced with the other terms of such agreement, are in the City's reasonable opinion substantially 

superior   to  those in this Franchise Agreement, the City shall have the right to require that  

MCImetro, and all other similarly situated providers, modify  their franchise agreements to 

incorporate the same or substantially similar superior benefits.  All modifications to franchise 

agreements under this Section 10.2.1 shall be competitively neutral and not unreasonable or 

discriminatory in any way.  
 
 
10.3     Notices.   All notices which shall or may be given pursuant to this Agreement shall be in 

writing and served by (1) electronic mail; and (2) personally served or transmitted through first 

class United States mail, or by express mail providing for overnight delivery, postage prepaid, to 

the following address or such other address of which a party may give written notice: 

 
City:     City of Pittsburg 

201 W. 4th St. 

Pittsburg, KS 66762 

Attention:  City Manager 
 
MCImetro: MCImetro Access Transmission Services LLC 

 d/b/a Verizon Access Transmission Services   

 600 Hidden Ridge 

Irving, TX  75038 
Attn: Franchise Manager 
With copy to (except for invoices) (which copy will not constitute notice): 
Verizon Legal Department   
Attn: Network Legal Team  
1300 I Street, NW  
5th Floor 
Washington, DC 20005 
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Such notice shall be deemed made when personally delivered; if mailed via first class U.S. Mail, 

such notice shall be deemed made three (3) calendar days after the date of deposit in the U.S.  

Mail; if mailed via express/overnight mail, such notice shall be deemed made two (2) calendar 

days after the date of deposit in a designated overnight delivery mailbox or other like facility.  

Actual notice shall be deemed adequate notice on the date actual notice occurred, regardless of 

the method of service. 

 
10.4     Sublease/Assignment.  If MCImetro assigns, sublets, enters into a franchise license or 

concession agreement, changes ownership of the Network or voting control of MCImetro, 

mortgage, encumber, pledge, hypothecate or other transfer (including any transfer by operation 

of law this Agreement or any interest therein) MCImetro will provide notice of a transfer within 

a reasonable time. 
 

10.5     Binding Effect.   This Agreement shall be binding upon and inure to the benefit of   the 

parties and their respective heirs, legal representatives, successors, assigns and transferees.  
 

10.6     Entire Agreement; Modification; Waiver.   This Agreement constitutes the entire 

agreement between the parties relating to the subject matter hereof. All prior and 

contemporaneous agreements, representations, negotiations, and understandings of the parties, 

oral or written, relating to the subject matter hereof are merged into and superseded by this 

Agreement.  Any modification or amendment to this Agreement shall be of no force and effect 

unless it is in writing and signed by the parties. No waiver of any of the provisions of this 

Agreement shall be deemed, or shall constitute, a waiver of any other provision, whether or not 

similar. No waiver or consent shall constitute a continuing waiver or consent or commit either 

party to provide a waiver in the future except to the extent specifically set forth in writing. No 

waiver shall be binding unless executed in writing by the party making the waiver.  
 

10.7     Severability.  If any one or more of the provisions of this Agreement shall be held by a 

court of competent jurisdiction in a final judicial action to be void, voidable, or unenforceable, 

such provision or provisions shall be deemed separable from the remaining provisions of this 

Agreement and shall in no way affect the validity of the remaining portions of this Agreement. 
 

10.8     Governing Law.   This Agreement shall be interpreted and enforced according to, and the 

parties’ rights and obligations governed by, the domestic law of the State of Kansas or applicable 

federal law, without regard to laws regarding choice of applicable law. Any proceeding or action 

to enforce this Agreement, or otherwise directly related to this Agreement shall occur in the state 

courts located in Crawford County, Kansas.  
 

10.9     Survival of Terms. All of the terms and conditions in this Agreement related to payment, 

removal due to termination or abandonment, indemnification, limits of City’s liability, attorneys' 

fees and waiver shall survive termination of this Agreement. 
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10.10  Captions and  Paragraph Headings.    Captions and paragraph headings used herein are 

for convenience only. They are not a part of this Agreement and shall not be used in construing 

this Agreement. 
 

10.11  Drafting.     The parties agree that this Agreement is the  project of joint draftsmanship  

and that should  any of  the terms  be determined  by a court, or in any type of quasi-judicial  or 

other proceeding, to be vague, ambiguous and/or unintelligible, that the same sentences,  phrases, 

clauses or other  wording or  language of any  kind shall not be construed against the drafting 

party. 
 
10.12  Execution in Counterparts. This Agreement may be executed in one or more identical 

counterparts and all such counterparts together shall constitute a single instrument for the purpose 

of the effectiveness of this Agreement. 
 
10.13  Authority  to Execute This Agreement. Each person or persons executing this Agreement 

on behalf of a party, warrants and represents that he or she has the full right, power, legal capacity 

and authority to execute this Agreement on behalf of such party and has the authority to bind such 

party to the performance of its obligations under this Agreement without the approval or consent 

of any other person or entity. 
 
10.14  No Warranty by the City.   The City makes no representations or warranties regarding 

the suitability, condition or fitness of the locations for the installation, maintenance or use of the 

New Poles or the Facilities. 
 

10.15  Agreement  Applicable  Only  to the Facilities.   This Agreement shall not be construed 

to permit construction, installation, maintenance or use of Facilities on any property other than the 

City ROW. 
 
10.16  No  Abrogation   of  Legal  Responsibilities.     The City’s execution of this Agreement 

shall not abrogate, in any way, MCImetro's responsibility to comply with all permitting 

requirements or to comply with all Laws with respect to its performance of the activities permitted 

under this Agreement. 

 
10.17   Contractual Interpretation.  In the interpretation and application of its rights under this 

Franchise Agreement, the City will act in a reasonable, non-discriminatory, and competitively 

neutral manner in compliance with all applicable federal, state, and local laws and regulations. 
 
 
10.18  Effective Date of Ordinance. This Ordinance shall be effective upon its final passage 

and publication as required by law. 
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ADOPTED AND PASSED by the Governing Body of the City of Pittsburg, Kansas, this  

___ day of __________, 2022.  

 

      CITY OF PITTSBURG, KANSAS 

 

 

      By: _________________________________ 
             Cheryl Brooks, Mayor 
 
 
 
 
ATTEST: 
 
 
__________________________________ 
Tammy Nagel, City Clerk 
 
 
      MCImetro ,   
 
 
      By: _________________________________ 
 
      Name: ___________________________ 
 
      Title:_____________________________   
ATTEST: 
 
 
By:__________________________________ 
 
Name:________________________________ 
 
Title:_________________________________ 
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