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CITY OF PITTSBURG, KANSAS 
COMMISSION AGENDA 

Tuesday, March 26, 2019 
5:30 PM 

 

CALL TO ORDER BY THE MAYOR: 

a. Flag Salute Led by the Mayor 
b. Public Input 

 

CONSENT AGENDA: 

a. Approval of the March 19, 2019, Pittsburg City Commission Special Meeting 
minutes.   

b. Adoption of Ordinance No. G-1297, amending Sections 6-1, 6-2 and 6-181 
and creating Sections 6-198 through 6-215 of the Pittsburg City Code to 
regulate the sale of beer containing not more than 6% alcohol by volume 
within the City of Pittsburg, Kansas, and authorization for the Mayor to sign 
the Ordinance on behalf of the City.   

c. Approval of staff recommendation to award the bid for the provision of 
asphalt concrete material for the 2019 City Sales Tax Street Program and 
Crawford County, Kansas, consisting of an estimated combined total of 
17,500 tons of asphaltic concrete base and surface mix to the lone bidder, 
Heckert Construction Co., Inc., of Pittsburg, based on their bids of: $62.25 
per ton SM9.5 (Virgin Mix) Asphalt; $$60.52 per ton SM12.5 (Virgin Mix) 
Asphalt; $58.82 per ton SM19A (Virgin Mix) Asphalt; and Delivery Charge 
of $3.20 per ton and, if approved,  authorize the Mayor and City Clerk to 
execute the contract documents on behalf of the City of Pittsburg once 
prepared.   

d. Approval of the reappointment of Devin Gorman and Frances Mitchelson to 
second terms as members of the Pittsburg Public Library Board of Trustees 
effective May 1, 2019, and concluding on April 30, 2023.   

e. Approval of the Appropriation Ordinance for the period ending March 26, 
2019 subject to the release of HUD expenditures when funds are received. 
ROLL CALL VOTE. 

NON-AGENDA REPORTS & REQUESTS: 

 

ADJOURNMENT 
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OFFICIAL MINUTES 

OF THE MEETING OF THE 
GOVERNING BODY OF THE 

CITY OF PITTSBURG, KANSAS 
March 19th, 2019 

 

 
A Special Session of the Board of Commissioners was held at 5:30 p.m. on Tuesday, 
March 19th, 2019, in the City Commission Room, located in the Law Enforcement 
Center, 201 North Pine, with Mayor Patrick O’Bryan presiding and the following 
members present: Sarah Chenoweth, Dan McNally, Dawn McNay and Chuck Munsell.  
 
Mayor O’Bryan led the flag salute. 
 
APPROVAL OF MINUTES – On motion of Munsell, seconded by Chenoweth, the 
Governing Body approved the February 26th, 2019, City Commission Meeting minutes as 
presented.  Motion carried.    
 
CEREAL MALT BEVERAGE LICENSE APPLICATION – On motion of Munsell, seconded by 
Chenoweth, the Governing Body approved the 2019 Cereal Malt Beverage License 
application submitted by Aldi Inc. for the Aldi store located at 3109 North Broadway and 
authorized the City Clerk to issue the license.  Motion carried.   
 
NPC INTERNATIONAL FORGIVABLE LOAN – On motion of Munsell, seconded by 
Chenoweth, the Governing Body approved the recommendation of Economic 
Development Advisory Committee (EDAC) to forgive the entire balance of the loan with 
NPC International, Inc, as the company has met the job requirements set forth in the 
loan agreement with the City and authorized the Mayor to sign the necessary 
documents on behalf of the City.  Motion carried.  
 
APPROPRIATION ORDINANCE – On motion of Munsell, seconded by Chenoweth, the 
Governing Body approved the Appropriation Ordinance for the period ending March 
19th, 2019, subject to the release of HUD expenditures when funds are received with 
the following roll call vote: Yea: Chenoweth, McNally, McNay, Munsell and O’Bryan.  
Motion carried.   
 
DOWNTOWN ADVISORY BOARD ANNUAL REPORT - Michael Fienen, Chairman of the 
Downtown Advisory Board, presented their annual report.  
 
SUSTAINABILITY ADVISORY BOARD ANNUAL REPORT - Dr. James Triplett, Chairman of 
the Sustainability Advisory Board, presented their annual report.  
 
SILVERBACK LANDING ROAD – On motion of McNay, seconded by Chenoweth, the 
Governing Body approved the recommendation of the Economic Development Advisory 
Committee (EDAC) to provide $60,000 from the Revolving Loan Fund (RLF), which 
when combined with a similar amount from the street sales tax, will enable the City to 
construct concrete roads in Silverback Landing. Motion carried with Munsell voting in 
opposition.  

Sharon Strenth, 1515 Hampton, spoke in opposition to the use of street sales tax 
funds toward the construction of concrete roads in the Silverback Landing 
Development.   
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Page 2 of 3 
OFFICIAL MINUTES 

OF THE MEETING OF THE 
GOVERNING BODY OF THE 

CITY OF PITTSBURG, KANSAS 
March 19th, 2019 

 

 
RESOLUTION NO. 1219 – On motion of Munsell, seconded by O’Bryan, the Governing 
Body adopted  Resolution No. 1219, determining the intent of The City of Pittsburg, 
Kansas, to issue its Industrial Revenue Bonds in the aggregate amount not to exceed 
$3,180,000 to finance the costs of acquiring, constructing and equipping a commercial 
project for the benefit of Northgate Associates, LLC, or its successors and assigns 
(Northgate Plaza Project - Sales tax exemption only), and authorized the Mayor to sign 
the Resolution on behalf of the City.  Motion carried.  
 
ORDINANCE NO. S-1061 – On motion of Chenoweth, seconded by McNally, the 
Governing Body adopted Ordinance No. S-1061, authorizing the creation of the 
Northgate Plaza Community Improvement District in the City of Pittsburg, Kansas; 
authorizing the making of certain project improvements relating thereto; approving the 
estimated costs of such project improvements; levying a Community Improvement 
District Sales Tax within such district; and providing for the method of financing the 
same and approving a development agreement, and authorized the Mayor to sign the 
Ordinance and development agreement on behalf of the City.  Motion carried.    
 
DUNCAN & ALLEN - ENGAGEMENT LETTER FOR LEGAL SERVICES -  Commissioner 
Munsell made a motion for a referendum in regard to the creation of a City-owned 
electric utility.   Motion died for lack of a second.   On motion of Chenoweth, seconded 
by O’Bryan, the Governing Body entered into an Engagement Letter for Legal Services 
with Duncan & Allen in which Duncan & Allen will assist the City of Pittsburg with the 
establishment of a municipally owned electric utility, and authorized the Mayor to sign 
the Engagement Letter on behalf of the City.  Motion carried with Munsell voting in 
opposition.   

Commissioner McNally requested regular updates on the City’s negotiations with 
Evergy.  

 
GE WARREN ASSOCIATES - MASTER SERVICES AGREEMENT – On motion of McNay, 
seconded by Chenoweth, the Governing Body entered into a Master Services Agreement 
with GE Warren Associates in which GE Warren Associates will provide consulting 
services to the City of Pittsburg with regard to the establishment of a municipally owned 
electric utility, and authorized the Mayor to sign the Master Services Agreement on 
behalf of the City.  Motion carried with Munsell voting in opposition.   
 
APPOINTMENT TO DOWNTOWN ADVISORY BOARD – On motion of Munsell, seconded 
by Chenoweth, the Governing Body appointed RuthEllen Simpson to a first term as a 
member of the Downtown Advisory Board effective immediately and concluding on 
December 31, 2020.  Motion carried.  
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Page 3 of 3 
OFFICIAL MINUTES 

OF THE MEETING OF THE 
GOVERNING BODY OF THE 

CITY OF PITTSBURG, KANSAS 
March 19th, 2019 

 

 
APPOINTMENT TO LAND BANK BOARD OF TRUSTEES – On motion of Munsell, 
seconded by McNay, the Governing Body appointed Josh Lorenz, to a first term as a 
member of the Land Bank Board of Trustees effective immediately and concluding on 
December 31, 2021.  Motion carried.  
 
NON-AGENDA REPORT - BI-MONTHLY BUDGET REVIEW - Director of Finance Jamie 
Clarkson provided the February 28, 2019, bi-monthly budget review.  

ADJOURNMENT: On motion of Chenoweth, seconded by McNally, the Governing Body 
adjourned the meeting at 7:08 p.m.  Motion carried.   

 
   

       ______________________________________  
                                     Patrick J. O’Bryan, Mayor                                              

ATTEST: 
 
 
________________________________ 
Tammy Nagel, City Clerk 
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(Summary Published in The Morning Sun on March 29, 2019) 
 

ORDINANCE NO. G-1297 
 
 AN ORDINANCE amending Sections 6-1, 6-2 and 6-181 and creating Sections 6-

198 through 6-215 of the Pittsburg City Code to regulate the sale of beer containing not 

more than 6% alcohol by volume within the City of Pittsburg, Kansas.  

 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF 

THE CITY OF PITTSBURG, KANSAS: 

Section 1. Section 6-1 of the Pittsburg City Code is amended to read as follows: 

Sec. 6-1. – Purchase, possession or consumption by underage persons; penalties for 
violation of Section provisions.  
 
(a) No person under the age of 21 years shall represent that he is 21 years of age or 

older for the purpose of asking for, purchasing or receiving alcoholic liquor, 
cereal malt beverages or enhanced cereal malt beverages from any association, 
partnership, corporation, or natural person, except in cases authorized by law. 

 
(b) No person under 21 years of age shall possess or consume alcoholic liquor, 

cereal malt beverages or enhanced cereal malt beverages or attempt to purchase 
or purchase alcoholic liquor or cereal malt beverages. 

 
(c) No person shall knowingly sell, give away, procure, deliver, or permit the sale, 

gift, procuring or delivery of any alcoholic liquor, cereal malt beverages or 
enhanced cereal malt beverages to or for any person who is disabled or is 
physically or mentally incapacitated due to consumption of cereal malt 
beverage, or enhanced cereal malt beverage or alcoholic liquor. 

 
(d) No person shall, either directly or indirectly, sell, give away, procure, deliver, 

or permit the sale, gift, procuring or delivery of any cereal malt beverage, 
enhanced cereal malt beverage or alcoholic liquor to or for any person who is 
under 21 years of age. 

(e) Violations of subsections (c) or (d) of this Section by any association, 
partnership, corporation or natural person, including the agents, officers, and 
employees thereof, is a misdemeanor punishable by a fine of not less than 
$100.00 and not more than $250.00 or imprisonment not exceeding 30 days, or 
both, for each separate violation. In addition, the judge of the municipal court 
may suspend the cereal malt beverage license and/or retailer's license of any 
license holder found guilty of violating any of such provisions for a period of 
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time not to exceed 60 days. Notwithstanding anything to the contrary in this 
Section, it shall not be a violation by the individual's parent or legal guardian if 
the possession or consumption of the alcoholic liquor, enhanced cereal malt 
beverage or cereal malt beverage by a person under 21 years of age is 
permitted, supervised, and furnished by such parent or legal guardian. 

 
(f) Violations of subsections (a) and (b) of this Section by a person 18 or more 

years of age but less than 21 years of age is a misdemeanor punishable by a 
minimum fine of $200.00. In addition to a fine, the court may order the 
offender to do either or both of the following: 

 
(1) Perform 40 hours of public service; or 

 
(2) Attend and satisfactorily complete a suitable educational or training program 

dealing with the effects of alcohol or other chemical substances when 
ingested by humans. 

 
 

(g) Upon a first conviction of a violation of this Section by a person 18 or more 
years of age but less than 21 years of age, the court shall order the division of 
vehicles to suspend the driving privilege of such offender for 30 days. 

 
(h) Upon a second conviction of a violation of this Section by a person 18 or more 

years of age but less than 21 years of age, the court shall order the division of 
vehicles to suspend the driving privilege of such offender for 60 days. 

 
(i) Upon a third or subsequent conviction of a violation of this Section by a person 

18 or more years of age but less than 21 years of age, the court shall order the 
division of vehicles to suspend the driving privilege of such offender for one 
year. 

 

Section 2. Section 6-2 of the Pittsburg City Code is amended to read as follows: 

Sec. 6-2. – Prohibiting entry of persons under age 21.  
 

(a) Definitions . The following words, terms and phrases, when used in this 
Section, shall have the meanings ascribed to them in this subsection, except 
where the context clearly indicates a different meaning: 
 

Alcoholic liquor, caterer, cereal malt beverage, enhanced cereal malt 
beverage, class A club, class B club, club, drinking establishment, and temporary 
permit mean as set forth in Section 6-181. 
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Axe throwing club means a premises which include a minimum of four axe 
throwing lanes and where the axes, throwing lanes, ceiling height, lane width and 
safety standards adhere to the restrictions and specifications set forth herein in 
subsection (d). 

Dispense or sold means to furnish, transfer, exchange or barter in any manner 
or by any means whatsoever, with or without a consideration, cereal malt 
beverage, enhanced  cereal malt beverage and/or alcoholic liquor. 

Food means any raw, cooked or processed edible substance or ingredient, 
other than alcoholic liquor or cereal malt beverage, used or intended for use or for 
sale, in whole or in part for human consumption. 

Licensee or permit holder means either a partnership, association or 
corporation including the agents, officers, and employees thereof, or a natural 
person holding a license or permit to operate a club or drinking establishment, or 
holding a caterer's license, a temporary permit, or a license to sell cereal malt 
beverage, enhanced cereal malt beverage, and/or alcoholic liquor for consumption 
on the premises. 

Pool hall means a premises where the primary business relates to customers 
engaging in billiards or pool. 

Premises means the location of any place, whether or not licensed for the sale 
of cereal malt beverage and/or alcoholic liquor, where either cereal malt beverage, 
enhanced cereal malt beverage or alcoholic liquor is dispensed or sold for 
consumption on the premises. 

Restaurant means a business that prepares and sells food directly to 
consumers for immediate consumption on the premises. 

(b) Unlawful entry; licensee or permit holder absolutely liable. 
 

(1) It shall be unlawful and the licensee or permit holder shall be absolutely liable, 
whether with or without consent or knowledge, if any person under 21 years of 
age enters or remains upon any premises where cereal malt beverage, enhanced 
cereal malt beverage and/or alcoholic liquor is dispensed or sold for 
consumption on the premises. This Section shall not apply to persons under 21 
years of age who are on the premises if accompanied by a parent or a legal 
guardian. 
 

(2) It shall be unlawful for any licensee or permit holder, or any owner, officer or 
employee thereof, to knowingly or unknowingly permit any 21 years of age to 
enter or remain upon any premises where cereal malt beverage, enhanced 
cereal malt beverage and/or alcoholic liquor is dispensed or sold for 
consumption on the premises. This Section shall not apply to persons under 21 
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years of age who are on the premises if accompanied by a parent or legal 
guardian. 
 
 

(3) It shall be a defense to the prosecution hereof if the person under 21 years of 
age exhibited to the defendant an unexpired driver's license, state nondriver's 
identification card or other official or apparently official document, containing 
a photograph of the person which purported to establish that such person was 
21 or more years of age. 

 
(c) Unlawful entry; minor . It shall be unlawful for any person under 21 years of 

age to enter or remain upon the premises of a licensee or permit holder where 
cereal malt beverage and/or alcoholic liquor is dispensed or sold for 
consumption on the premises. This Section shall not apply to persons under 21 
years of age who are on the premises accompanied by a parent or a legal 
guardian. 

 
(d) Premises exempted. 

 
(1) This Section shall not apply to and shall exempt the following licensees 

or permit holders, and any owners, officers or employees thereof: 
 

i. Premises used primarily as a bowling alley; 
 
ii. Any member in good standing of a veteran's organization while on the 

premises of the veteran's organization if he is a member thereof; 
 
iii. A restaurant which derives at least 60 percent of its gross revenues from the 

bona fide sale of food for consumption on the premises; and 
iv. Premises used primarily as an axe throwing club which shall include; a 

minimum of four axe throwing lanes with a minimum ceiling height of ten feet 
and a minimum lane width of six feet within the axe throwing lanes; which 
prohibits the throwing of axes under 12 inches in length and with a maximum 
head weight over two pounds; and which complies with the safety standards 
promulgated by the World Axe Throwing League. 

 
(3) However, none of the premises mentioned in this Section shall be exempt from 

the provision of this Section if persons under the age of 21 are allowed to enter 
or remain on the premises while a dance is occurring on the premises. 
 

(e) Additional exemptions . Further, this Section shall not apply to and shall 
exempt from its provisions the following premises: 
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(1) Four Oaks Complex, the Memorial Auditorium, Lincoln Center, Schlanger 

Community Center, and the Senior Center at 3003 North Joplin Street; 
 
(2)Premises which are furnished to or occupied by any state officer or employee as a 
residence; 
 
(3)A private dining room of a hotel or motel, if the dining room is rented or made 
available on a special occasion only to an individual or organization for a private party 
and if no sale of alcoholic liquor takes place; 

 
(4)Lincoln Park during the Fourth of July celebration if cereal malt beverage is sold 
by a licensee or permit holder who has received permission from the Governing Body 
to transfer such license or permit for the particular occasion; and 
 

(f) Additional qualified exemptions. This Section shall also not apply to and shall 
exempt from its provisions the following premises only between the hours of 
11:00 a.m. and 9:00 p.m.: 
 

(1) Premises used primarily as a pool hall; and 
 

(2)A restaurant which derives less than 60 percent of its gross revenues from the 
bona fide sale of food for consumption on the premises. 
 
(g) Underage employees and vendors allowed . Notwithstanding any provisions of 

this Section, it shall not be a violation of this Section for an employee of a 
licensee or permit holder who is at least 18 years of age to enter or remain on 
the premises, provided that the employee is under the on-premises supervision 
of the licensee or permit holder or an employee who is 21 years of age or older; 
or for an employee of a vendor to enter for the purpose of providing goods and 
services to the licensee or permit holder and remain only so long as to provide 
such goods and services. 
 

(h) Violations; penalty. Violation of this Section is a misdemeanor punishable by a 
fine of not less than $100.00 and not more than $250.00 or imprisonment not 
exceeding 30 days, or both. 
 

Section 3. Article V and Sections 6-198 through 6-215 in Chapter 6 of the Pittsburg 

City Code are hereby created as follows: 

ARTICLE V. ENHANCED CEREAL MALT BEVERAGES 
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DIVISION 1.-GENERALLY 

Sec. 6-198.-Definition.  
 
Enhanced Cereal Malt Beverage means cereal malt beverage as that term is defined 
in K.S.A. 41-2701, and amendments thereto, and such term shall include beer 
containing not more than 6% alcohol by volume when such beer is sold by a retailer 
licensed under the Kansas cereal malt beverage act. 
 
DIVISION 2.-LICENSE 
 
Sec. 6-199.-License Issued by City.  
 

 The “Cereal Malt Beverage License” issued by the City of Pittsburg pursuant to 
this ordinance, authorizes the sale of enhanced cereal malt beverage by those 
retailers in compliance with this ordinance and other laws and regulations that may 
apply. 

 
 Sec. 6-200.-License Required of Retailer.  
 

(a) It shall be unlawful for any person to sell any enhanced cereal malt beverage at 
retail without a license for each place of business where enhanced cereal malt 
beverages are to be sold at retail. 
 

(b)  It shall be unlawful for any person, having a license to sell enhanced cereal malt 
beverages at retail only in the original and unopened containers and not for 
consumption on the premises, to sell any enhanced cereal malt beverage in any 
other manner. 

 
 Sec. 6-201.-Application. 
 

Any person desiring a license shall make an application to the governing body of 
the city and accompany the application by the required license fee for each place 
of business for which the person desires the license. The application shall be 
verified, and upon a form prepared by the attorney general of the State of Kansas, 
and shall contain: 

 (a)  The name and residence of the applicant and how long he or she has resided 
within the State of Kansas; 
 (b)  The particular place for which a license is desired; 
 (c)  The name of the owner of the premises upon which the place of business is 
located; 
 (d)  The names and addresses of all persons who hold any financial interest in the 
particular place of business for which a license is desired. 
 (e)  A statement that the applicant is a citizen of the United States and not less 
than 21 years of age and that he or she has not within two years immediately preceding 
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the date of making application been convicted of a felony or any crime involving moral 
turpitude, or been adjudged guilty of drunkenness, or driving a motor vehicle while under 
the influence of intoxicating liquor or the violation of any other intoxicating liquor law of 
any state or of the United States; 
 (f)  Each application for a general retailer's license shall be accompanied by a 
certificate from the city health officer certifying that he or she has inspected the premises 
to be licensed. 
 (g)  Each application for a general retailer's license must be accompanied by a 
certificate from the city fire chief certifying that he or she has inspected the premises to 
be licensed. 
 
The application shall be accompanied by a statement, signed by the applicant, authorizing 
any governmental agency to provide the city with any information pertinent to the 
application. One copy of such application shall immediately be transmitted to the chief of 
police of the city for investigation of the applicant. It shall be the duty of the chief of 
police to investigate such applicant to determine whether he or she is qualified as a 
licensee under the provisions of this chapter. The chief shall report to the city clerk not 
later than five working days subsequent to the receipt of such application. The application 
shall be scheduled for consideration by the governing body at the earliest meeting 
consistent with current notification requirements. 
 
 Sec. 6-202.-License Application Procedures. 
 
 (a)  All applications for a new and renewed enhanced cereal malt beverage license 
shall be submitted to the city clerk 10 days in advance of the governing body meeting at 
which they will be considered. 
 (b)  The city clerk's office shall notify the applicant of an existing license 30 days 
in advance of its expiration. 
 (c)  The clerk's office shall provide copies of all applications to the police 
department, to the fire department, and to the city-county health department, when they 
are received. The police department will run a record check on all applicants and the fire 
department and health department will inspect the premises. The departments will then 
recommend approval, or disapproval, of applications within five working days of the 
department's receipt of the application. 
 (d)  The governing body will not consider any application for a new or renewed 
license that has not been submitted 10 days in advance and been reviewed by the above 
city departments. 
 (e)  An applicant who has not had an enhanced cereal malt beverage license in the 
city shall attend the governing body meeting when the application for a new license will 
be considered. 
 
 Sec. 6-203.-License Granted; Denied.  
 
 (a)  The journal of the governing body shall show the action taken on the 
application. 
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 (b)  If the license is granted, the city clerk shall issue the license which shall show 
the name of the licensee and the year for which issued. 
 (c)  No license shall be transferred to another licensee. 
 (d)  If the license shall be denied, the license fee shall be immediately returned to 
the person who has made application. 
 
 Sec. 6-204.-License to be posted.  
 
 Each license shall be posted in a conspicuous place in the place of business for 
which the license is issued. 
 
 Sec. 6-205.-License; Disqualification.  
 

No license shall be issued to: 
 (a)  A person who has not been a resident in good faith of the state of Kansas for 
at least one year immediately preceding application and a resident of Crawford County 
for at least six months prior to filing of such application. 
 (b)  A person who is not a citizen of the United States. 
 (c)  A person who is not of good character and reputation in the community in 
which he or she resides. 
 (d)  A person who, within two years immediately preceding the date of making 
application, has been convicted of a felony or any crime involving moral turpitude, or has 
been adjudged guilty of drunkenness or driving a motor vehicle while under the influence 
of intoxicating liquor or the violation of any other intoxicating liquor law of any state or 
of the United States. 
 (e)  A partnership, unless all the members of the partnership shall otherwise be 
qualified to obtain a license.  
 (f)  A corporation if any manager, officer or director thereof or any stockholder 
owning in the aggregate more than 25 percent of the stock of such corporation would be 
ineligible to receive a license hereunder for any reason other than non-residence within 
the city or county. 
 (g)  A corporation, if any manager, officer or director thereof, or any stockholder 
owning in the aggregate more than 25 percent of the stock of such corporation, has been 
an officer, manager or director, or a stockholder owning in the aggregate more than 25 
percent of the stock, of a corporation which:  (A) Has had a retailer's license revoked 
under K.S.A. 41-2708 and amendments thereto; or (B) has been convicted of a violation 
of the drinking establishment act or the cereal malt beverage laws of this state. 
 (h)  A person whose place of business is conducted by a manager or agent unless 
such manager or agent possesses the same qualifications required of the licensee. 
 (i)  A person whose spouse would be ineligible to receive a retailer's license for 
any reason other than citizenship, retailer residency requirements or age, except that this 
subsection (i) shall not apply in determining eligibility for a renewal license. 
 
 DIVISION 3.-OPERATIONAL RESTRICTIONS 
 
 Sec. 6-206.-Restriction upon location. 
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 No license shall be issued for the sale at retail of any enhanced cereal malt 
beverage on premises which are located in areas not zoned for such purpose. 
  
 Sec. 6-207.-License fee.  

 
The rules and regulations regarding license fees shall be as follows: 

 (a)  General Retailer -- for each place of business selling enhanced cereal malt 
beverages at retail-an amount established by ordinance per calendar year.  
 (b)  Limited Retailer -- for each place of business selling only at retail enhanced 
cereal malt beverages in original and unopened containers and not for consumption on 
the premises-an amount established by ordinance per calendar year.  
 
Full amount of the license fee shall be required regardless of the time of the year in which 
the application is made, and the licensee shall only be authorized to operate under the 
license for the remainder of the calendar year in which the license is issued.   
 
 Sec. 6-208.-Suspension of license.  

 
The chief of police, upon five (5) days' written notice, shall have the authority to 

suspend such license for a period not to exceed 30 days, for any violation of the 
provisions of this ordinance or other laws pertaining to enhanced cereal malt beverages, 
which violation does not in his or her judgment justify a recommendation of revocation. 
The licensee may appeal such order of suspension to the governing body within seven 
days from the date of such order. 

 
Sec. 6-209.-License Suspension/Revocation by Governing Body. 

 
The governing body of the city, upon five days' written notice, to a person holding 

a license to sell enhanced cereal malt beverages shall permanently revoke or cause to be 
suspended for a period of not more than 30 days such license for any of the following 
reasons: 
 (a)  If a licensee has fraudulently obtained the license by giving false information 
in the application therefor; 
 (b)  If the licensee has violated any of the provisions of this section or has become 
ineligible to obtain a license under this section; 
 (c)  Drunkenness of a person holding such license, drunkenness of a licensee's 
manager or employee while on duty and while on the premises for which the license is 
issued, or for a licensee, his or her manager or employee permitting any intoxicated 
person to remain in such place selling enhanced cereal malt beverages; 
 (d)  The sale of enhanced cereal malt beverages to any person under 21 years of 
age; 
 (e)  For permitting any gambling in or upon any premises licensed; 
 (f)  For permitting any person to mix drinks with materials purchased in any 
premises licensed or brought into the premises for this purpose; 
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 (g)  For the employment of any person under the age established by the State of 
Kansas for employment involving dispensing enhanced cereal malt beverages; 
 (h)  For the employment of persons adjudged guilty of a felony or of a violation of 
any law relating to intoxicating liquor; 
 (i)  For the sale or possession of, or for permitting the use or consumption of 
alcoholic liquor within or upon any premise licensed; 
 (j)  The nonpayment of any license fees; 
 (k)  If the licensee has become ineligible to obtain a license; 
 (l)  The provisions of subsections (f) and (i) shall not apply if such place of 
business is also currently licensed as a private club. 
 
 Sec. 6-210.-Same; Appeal. 
 
 The licensee, within 20 days after the order of the governing body revoking any 
license, may appeal to the district court of Crawford County and the district court shall 
proceed to hear such appeal as though such court had original jurisdiction in the matter. 
Any appeal taken shall not suspend the order of revocation of the license of any licensee, 
nor shall any new license be issued to such person or any person acting for or on his or 
her behalf, for a period of six months thereafter.   
 
 Sec. 6-211.-Change of location.  
 
 If a licensee desires to change the location of his or her place of business, he or 
she shall make an application to the governing body showing the same information 
relating to the proposed location as in the case of an original application. Such 
application shall be accompanied by a fee as established by ordinance. If the application 
is in proper form and the location is not in a prohibited zone and all other requirements 
relating to such place of business are met, a new license shall be issued for the new 
location for the balance of the year for which a current license is held by the licensee. 
 
 Sec. 6-212.-Wholesalers and/or distributors. 
 

It shall be unlawful for any wholesaler and/or distributor, his, her or its agents or 
employees, to sell and/or deliver enhanced cereal malt beverages within the city, to 
persons authorized to sell the same within this city unless such wholesaler and/or 
distributor has first secured a license from the director of revenue, state commission of 
revenue and taxation of the State of Kansas authorizing such sales.  

 
Sec. 6-213.-Business Regulations. 
 
It shall be the duty of every licensee to observe the following regulations.   

 (a)  The place of business licensed, and operating shall at all times have a front 
and rear exit unlocked when open for business. 
 (b)  The premises and all equipment used in connection with such business shall 
be kept clean and in a sanitary condition and shall at all times be open to the inspection of 
the police and health officers of the city, county and state. 

15



 11 

 (c)  Except as provided by subsection (d), no enhanced cereal malt beverages may 
be sold or dispensed between the hours of 12:00 midnight and 6:00 a.m., or consumed 
between the hours of 12:30 a.m., and 6:00 a.m., or on Sunday, except in a place of 
business which is licensed to sell cereal malt beverage for consumption on the premises, 
which derives not less than 30 percent of its gross receipts from the sale of food for 
consumption on the licensed premises; closing hours for clubs shall conform to K.S.A. 
41-2614 and amendments thereto. 
 (c) Except as provided by subsection (d), no enhanced cereal malt beverages may 
be sold or dispensed; (1) Between the hours of 12:00 midnight and 6:00 a.m.; (2) in the 
original package before 12:00 noon or after 8:00 p.m. on Sunday; (3) on Easter Sunday; 
or (4) for consumption on the licensed premises on Sunday, except in a place of business 
which is licensed to sell enhanced cereal malt beverage for consumption on the premises, 
which derives not less than 30% of its gross receipts from the sale of food for 
consumption on the licensed premises. 
 (d)  Enhanced cereal malt beverages may be sold at any time alcoholic liquor is 
allowed by law to be served on premises which are licensed pursuant to K.S.A. 41-2601, 
et seq. and amendments thereto, and licensed as a club by the State Director of Alcoholic 
Beverage Control. 
 (e)  The place of business shall be open to the public and to the police at all times 
during business hours, except that premises licensed as a club under a license issued by 
the State Director of Alcoholic Beverage Control shall be open to the police and not to 
the public. 
 (f)  It shall be unlawful for any licensee or agent or employee of the licensee to 
become intoxicated in the place of business for which such license has been issued. 
 (g)  No licensee or agent or employee of the licensee shall permit any intoxicated 
person to remain in the place of business for which such license has been issued. 
 (h)  No licensee or agent or employee of the licensee shall sell or permit the sale 
of enhanced cereal malt beverage to any person under 21 years of age. 
 (i)  No licensee or agent or employee of the licensee shall permit any gambling in 
the place of business for which such license has been issued. 
 (j)  No licensee or agent or employee of the licensee shall permit any person to 
mix alcoholic drinks with materials purchased in said place of business or brought in for 
such purpose. 
 (k)  No licensee or agent or employee of the licensee shall employ any person 
under 18 years of age in dispensing enhanced cereal malt beverages. No licensee shall 
employ any person who has been judged guilty of a felony. 
 
 Sec. 6-214.-Prohibited Conduct on Premises.  
 

The following conduct by an enhanced cereal malt beverage licensee, manager or 
employee of any licensed enhanced cereal malt beverage establishment is deemed 
contrary to public welfare and is prohibited: 
 (a)  Remaining or permitting any person to remain in or upon the premises who 
exposes to view any portion of the female breasts below the top of the areola or any 
portion of males/female’s pubic hair, anus, buttocks or genitals; 
 (b)  Permitting any employee on the licensed premises to touch, caress or fondle 
the breasts, buttocks, anus, vulva or genitals of any other employee or any patron; 
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 (c)  Encouraging or permitting any patron on the licensed premises to touch, 
caress or fondle the breasts, buttocks, anus, vulva, or genitals of any employee; 
 (d)  Performing or permitting any person to perform on the licensed premises acts 
of or acts which simulate: 
  (1)  Sexual intercourse, masturbation, sodomy, or any other sexual act which 
is prohibited by law; or 
  (2)  Touching, caressing or fondling such persons' breasts, buttocks, anus or 
genitals. 
 (e)  Using or permitting any person to use on the licensed premises, any artificial 
devices or inanimate objects to depict any of the acts prohibited by paragraph (d). 
 (f)  Showing or permitting any person to show on the licensed premises any 
motion picture, film, photograph, electronic reproduction, or other visual reproduction 
depicting: 
  (1)  Acts or simulated acts of sexual intercourse, masturbation, sodomy, or 
any sexual act which is prohibited by law; 
  (2)  The touching, caressing or fondling of the buttocks, anus, genitals or the 
female breasts; 
  (3)  Scenes in which a person displays the buttocks, anus, genitals or the 
female breasts. 
 (g)  The term premises means the premises licensed by the city as an enhanced 
cereal malt beverage establishment and such other areas, under the control of the licensee 
or his or her employee or employees, that are in such close proximity to the licensed 
premises that activities and conduct of persons within such other areas may be viewed by 
persons on or within the licensed premises. 
 
 Sec. 6-215.-Sanitary Conditions Required.  
 

All parts of the licensed premises including furnishings and equipment shall be 
kept clean and in a sanitary condition, free from flies, rodents and vermin at all times. 
The licensed premises shall have at least one restroom for each sex easily accessible at all 
times to its patrons and employees. The restroom shall be equipped with at least one 
lavatory with hot and cold running water, be well lighted, and be furnished at all times 
with paper towels or other mechanical means of drying hands and face. Each restroom 
shall be provided with adequate toilet facilities which shall be of sanitary design and 
readily cleanable. The doors of all toilet rooms shall be self-closing and toilet paper at all 
times shall be provided. Easily cleanable receptacles shall be provided for waste material 
and such receptacles in toilet rooms for women shall be covered. The restrooms shall at 
all times be kept in a sanitary condition and free of offensive odors and shall be at all 
times subject to inspection by the city health officer or designee. 
 

Section 4. This Ordinance shall take effect upon its passage and publication 
in the official city newspaper, and shall take effect and be in force from and after April 1, 
2019.  
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 PASSED AND APPROVED this 26th day of March, 2019.  

 

      _________________________________ 
      Mayor-Patrick O’Bryan   
ATTEST: 
 
 
__________________________________ 
Tammy Nagel - City Clerk 
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Bids were received on Tuesday, March 19th, 2019, for the provision of asphaltic concrete 
materials for the 2019 City Sales Tax Street Program and the Crawford County Engineer’s 
Office consisting of an estimated combined total of 17,500 tons of asphaltic concrete base 
and surface mix.  After reviewing the bids received, staff is recommending that the bid be 
awarded to the lone bidder, Heckert Construction Co., Inc., of Pittsburg (see attached bid 
tabulation).   
 
Please place this item on the agenda for the City Commission Meeting scheduled for 
Tuesday, March 26th, 2019.  Action necessary will be approval or disapproval of the 
recommendation to award the bid to the lone bidder and, if approved, authorize the Mayor 
and City Clerk to sign the contract documents once prepared. 
 
If you have any questions concerning this matter, please do not hesitate to contact me. 
 
 
 
 
Attachment: Bid Tabulation 
 
 
 
 

 

  
 
 

DEPARTMENT OF PUBLIC UTILITIES 

1506 N Walnut · Pittsburg KS 66762 

 
 
 

(620) 240-5126 
www.pittks.org 

Interoffice Memorandum 

TO: DARON HALL 
City Manager 
 

FROM: MATT BACON 
Director of Public Utilities 
 

DATE: March 20, 2019 

SUBJECT: Agenda Item – March 26, 2019 
Disposition of Bids 
2019 Sales Tax Street Program Asphalt Material 
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The City of Pittsburg and Crawford County, Kansas 
2019 Sales Tax Street Program Asphalt Material 

 
Tuesday, March 19, 2019 -- 2:00 p.m. 

 
 
 
 

Name and Address of Bidder 

 
SM9.5 Asphalt 

(Per Ton) 
Virgin Mix & 
Less $ For 

(RAP) 

 
SM12.5  
Asphalt 

(Per Ton) 
Virgin Mix & 
Less $ For 

(RAP) 

 
SM19A Asphalt 

(Per Ton) 
Virgin Mix & 
Less $ For 

(RAP) 
 

 
Driving 

Distance  
 (Plant to 

4th & 
US69) 

 
Minimum 
Tonnage 
For Start-
Up/Start-

Up 
Charge 

 
Delivery 

Charge to 
City of 

Pittsburg 

  
Heckert Construction Co., Inc. 
746 East 520th Avenue 
Pittsburg, Kansas 66762 

 
VM     $62.25  
 

 
VM     $60.52  
 

 
VM      $58.82 

 
 

 5 miles 
Pittsburg 

 
 75 tons 

 
 

$3.20  
Less   $2.95 Less   $2.95   Less    $2.95   $475.00  

 
 

 
VM     $ 
 

 
VM     $ 

 
VM     $ 

 
 
  

 
  

 

Less   $ Less   $ Less   $   

 
 
 
 
 

 
VM     $ 
 

 
VM     $ 

 
VM     $ 

   

Less   $ Less   $ Less   $  

 
 
 
 
 

 
VM     $ 
 

 
VM     $ 

 
VM     $ 

   

Less   $ Less   $ Less   $  

 
 
 
 
 

 
VM     $ 
 

 
VM     $ 

 
VM     $ 

   

Less   $ Less   $ Less   $  
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 3/19/2019  4:12 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       1
VENDOR SET: 99     City of Pittsburg, KS
BANK:       *      ALL BANKS
DATE RANGE: 3/13/2019 THRU  3/19/2019

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK
VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT
 
       C-CHECK              VOID CHECK                       V    3/15/2019                                184246
       C-CHECK              VOID CHECK                       V    3/15/2019                                184247
       C-CHECK              VOID CHECK                       V    3/15/2019                                184251
       C-CHECK              VOID CHECK                       V    3/15/2019                                184252
       C-CHECK              VOID CHECK                       V    3/15/2019                                184265
       C-CHECK              VOID CHECK                       V    3/15/2019                                184266
       C-CHECK              VOID CHECK                       V    3/15/2019                                184267
 

  * *  T O T A L S  * *                     NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT
    REGULAR CHECKS:                          0                                           0.00             0.00                0.00
       HAND CHECKS:                          0                                           0.00             0.00                0.00
            DRAFTS:                          0                                           0.00             0.00                0.00
               EFT:                          0                                           0.00             0.00                0.00
        NON CHECKS:                          0                                           0.00             0.00                0.00
 
       VOID CHECKS:                          7 VOID DEBITS             0.00
                                               VOID CREDITS            0.00              0.00             0.00

TOTAL ERRORS:   0

                                            NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT
  VENDOR SET: 99  BANK: *    TOTALS:         7                                           0.00             0.00                0.00

  BANK: *       TOTALS:                      7                                           0.00             0.00                0.00
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 3/19/2019  4:12 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       2
VENDOR SET: 99     City of Pittsburg, KS
BANK:       80144  BMO HARRIS BANK
DATE RANGE: 3/13/2019 THRU  3/19/2019

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK
VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT
 
0224                        KDOR                             D    3/14/2019                                000000         6,651.67
 
7290                        DELTA DENTAL OF KANSAS INC       D    3/15/2019                                000000         3,070.80
 
7877                        CORESOURCE                       D    3/14/2019                                000000        10,604.38
 
8010                        P & L DEVELOPMENT LLC            E    3/13/2019                                003846        17,118.00
 
0046                        ETTINGERS OFFICE SUPPLY          E    3/18/2019                                003847           216.98
 
0055                        JOHN'S SPORT CENTER, INC.        E    3/18/2019                                003848           120.00
 
0062                        LINDSEY SOFTWARE SYSTEMS, INC.   E    3/18/2019                                003849           560.00
 
0084                        INTERSTATE EXTERMINATOR, INC.    E    3/18/2019                                003850           182.00
 
0112                        MARRONES INC                     E    3/18/2019                                003851           122.28
 
0117                        THE MORNING SUN                  E    3/18/2019                                003852            49.09
 
0128                        VIA CHRISTI HOSPITAL             E    3/18/2019                                003853           825.00
 
0181                        INGRAM                           E    3/18/2019                                003854            24.56
 
0207                        PEPSI-COLA BOTTLING CO OF PITT   E    3/18/2019                                003855           139.50
 
0276                        JOE SMITH COMPANY, INC.          E    3/18/2019                                003856           186.23
 
0294                        COPY PRODUCTS, INC.              E    3/18/2019                                003857         2,198.24
 
0577                        KANSAS GAS SERVICE               E    3/18/2019                                003858         2,590.36
 
0726                        PITTSBURG STATE UNIVERSITY       E    3/18/2019                                003859        12,500.00
 
0753                        COUNTY OF CRAWFORD               E    3/18/2019                                003860        19,625.00
 
0823                        TOUCHTON ELECTRIC INC            E    3/18/2019                                003861            40.00
 
0866                        AVFUEL CORPORATION               E    3/18/2019                                003862        20,714.75
 
2161                        RECORDED BOOKS, LLC              E    3/18/2019                                003863            35.99
 
2733                        JASON HUFFMAN                    E    3/18/2019                                003864           136.25
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 3/19/2019  4:12 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       3
VENDOR SET: 99     City of Pittsburg, KS
BANK:       80144  BMO HARRIS BANK
DATE RANGE: 3/13/2019 THRU  3/19/2019

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK
VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT
 
4621                        JCI INDUSTRIES INC               E    3/18/2019                                003865        48,280.00
 
4928                        PITTSBURG STATE UNIVERSITY       E    3/18/2019                                003866           310.11
 
5482                        JUSTIN HART                      E    3/18/2019                                003867            60.00
 
6175                        HENRY C MENGHINI                 E    3/18/2019                                003868           346.20
 
6487                        CENTRAL PS&S HOLDINGS LLC        E    3/18/2019                                003869         1,762.70
 
6528                        GALE GROUP/CENGAGE               E    3/18/2019                                003870            46.39
 
6595                        AMAZON.COM, INC                  E    3/18/2019                                003871        16,636.23
 
6777                        DH PACE CO                       E    3/18/2019                                003872           247.50
 
6822                        ELIZABETH BRADSHAW               E    3/18/2019                                003873           673.30
 
6995                        SUMMER WARREN                    E    3/18/2019                                003874           397.50
 
7028                        MATTHEW L. FRYE                  E    3/18/2019                                003875           400.00
 
7038                        SIGNET COFFEE ROASTERS           E    3/18/2019                                003876            45.00
 
7377                        US AWARDS INC                    E    3/18/2019                                003877           650.00
 
7493                        EMERY SAPP & SONS INC            E    3/18/2019                                003878        62,734.05
 
7514                        NTHERM, LLC                      E    3/18/2019                                003879         5,015.64
 
7800                        MORGAN ALYSE PANOVICH            E    3/18/2019                                003880           170.00
 
7839                        VISION SERVICE PLAN INSURANCE    E    3/18/2019                                003881         1,662.28
 
7872                        WOOD-DULOHERY INSURANCE INC      E    3/18/2019                                003882           439.00
 
0523                        AT&T                             R    3/15/2019                                184245         7,125.17
 
7856                        BARDAVON HEALTH INNOVATIONS, L   R    3/15/2019                                184248           425.00
 
7279                        CLAYTON HOLDINGS, LLC            R    3/15/2019                                184249        23,752.54
 
7657                        COPY PRODUCTS, INC.              R    3/15/2019                                184250         2,131.08
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 3/19/2019  4:12 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       4
VENDOR SET: 99     City of Pittsburg, KS
BANK:       80144  BMO HARRIS BANK
DATE RANGE: 3/13/2019 THRU  3/19/2019

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK
VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT
 
0095                        CRAWFORD COUNTY TREASURER        R    3/15/2019                                184253         1,764.75
 
7971                        TAMMY CRAYS                      R    3/15/2019                                184254           393.00
 
1176                        EASY PICKER GOLF PRODUCTS, INC   R    3/15/2019                                184255           163.28
 
7116                        EMC INSURANCE COMPANIES          R    3/15/2019                                184256           431.93
 
1                           GARCIA, JUAN                     R    3/15/2019                                184257           250.00
 
1                           JAJO, BIULLA                     R    3/15/2019                                184258           250.00
 
5941                        K-STATE RESEARCH & EXTENSION     R    3/15/2019                                184259           516.00
 
6750                        HW LOCHNER, BWR DIVISION         R    3/15/2019                                184260           622.83
 
0175                        REGISTER OF DEEDS                R    3/15/2019                                184261            38.00
 
0175                        REGISTER OF DEEDS                R    3/15/2019                                184262            38.00
 
1                           SPENCER, ALORA                   R    3/15/2019                                184263            80.00
 
5589                        VERIZON WIRELESS SERVICES, LLC   R    3/15/2019                                184264         8,082.17
 
2350                        WASTE CORPORATION OF MISSOURI    R    3/15/2019                                184268           279.33
 

  * *  T O T A L S  * *                     NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT
    REGULAR CHECKS:                         17                                      46,343.08             0.00           46,343.08
       HAND CHECKS:                          0                                           0.00             0.00                0.00
            DRAFTS:                          3                                      20,326.85             0.00           20,326.85
               EFT:                         37                                     217,260.13             0.00          217,260.13
        NON CHECKS:                          0                                           0.00             0.00                0.00
 
       VOID CHECKS:                          0 VOID DEBITS             0.00
                                               VOID CREDITS            0.00              0.00             0.00

TOTAL ERRORS:   0

                                            NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT
  VENDOR SET: 99   BANK: 80144 TOTALS:      57                                     283,930.06             0.00          283,930.06

  BANK: 80144   TOTALS:                     57                                     283,930.06             0.00          283,930.06

  REPORT TOTALS:                            57                                     283,930.06             0.00          283,930.06
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Passed and approved this 26th day of March, 2019. 
 
 
 
     ___________________________________________ 
     Patrick J. O’Bryan, Mayor 
 
 
ATTEST: 
 
 
____________________________________  
Tammy Nagel, City Clerk 
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