
 

  
 
PROCUREMENT AND CONTRACTS 

201 West 4th Street · Pittsburg KS 66762 

 
 

(620) 231-4100 

www.pittks.org 

 
INVITATION FOR BID (IFB) 

 
Bid Posting Number: 2017-024 
 
Date Released:  August 18, 2017 
 
Closing Date:   Tuesday - September 5, 2017 @ 2:00 PM – C.S.T. 
 
Bid Opening Location: City Hall Upstairs Conference Room 
    201 West 4th Street 
    Pittsburg, Kansas 66762 
 
Procurement Officer: Jared Peterson  
Telephone:    (620) 231-4100  
FAX:    (620) 231-7327 
E-Mail Address:  jared.peterson@pittks.org  
Web Address:  http://www.pittks.org/offices/procurement-and-contracts  
 
Direct Contact:  Jacob Reagan, Engineering Technician, Public Works Dept. 
Telephone:   (620) 231-4170 
E-Mail Address:  jacob.reagan@pittks.org  
 
Item:    Asphalt Surface Maintenance (Asphalt Rejuvenating Agent) 
 
Period of Contract:  September 13, 2017 – December 1, 2017 
     
Guarantee:   No Monetary Guarantee is Required 
 
Scope: This work shall consist of furnishing all labor, material and 

equipment necessary to perform the application of an asphalt 
rejuvenating agent to asphaltic concrete surface courses. The 
rejuvenation of surface courses shall be by spray application of a 
cationic rejuvenating agent composed of petroleum oils and resins 
emulsified with water. All work shall be in accordance with the 
specifications, the applicable drawings, and subject to the terms 
and conditions of this contract. 

Bid Posting Number 2017-024 was recently posted to the Procurement and Contracts Internet 
website. The document can be downloaded by going to the following website: 
 

http://www.pittks.org/offices/procurement-and-contracts/bid-solicitations 
 
It shall be the vendor's responsibility to monitor this website on a regular basis for any 
changes/addenda. 
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SECTION I 

CONDITIONS TO BIDDING 
 
1. Bid Posting Number: The Bid Posting Number has been assigned to this IFB and MUST be 

shown on all correspondence or other documents associated with this IFB and MUST be 
referred to in all verbal communications. All inquiries, written or verbal, shall be directed to the 
procurement officer only.  

 
Jared Peterson 
Telephone:  (620) 231-4100     
Fax:   (620) 231-7327      
E-Mail Address: jared.peterson@pittks.org   
City of Pittsburg, Kansas 
Procurement and Contracts 
201 West 4th Street 
P.O. Box 688 
Pittsburg, Kansas 66762 
  
Failure to notify the Procurement Officer of any conflicts or ambiguities in this IFB may result 
in items being resolved in the best interest of the City. Any modification to this IFB shall be 
made in writing by addendum and posted on the City’s website for vendors to download. Only 
written communications are binding.  

 
2. Cost of Preparing Bid Response: The cost of developing and submitting the bid response 

is entirely the responsibility of the bidder. This includes costs to determine the nature of the 
engagement, preparation of the bid response, submitting the bid response, and other costs 
associated with this IFB. All responses will become the property of the City, and will be a 
matter of public record subsequent to signing of the contract or rejection of all bids.  

 
3. Submission of Bid Response: Submission of the bid response will be considered 

presumptive evidence that the vendor is conversant with local facilities and difficulties, the 
requirements of the documents and of pertinent State and/or local codes, state of labor and 
material markets, and has made due allowances in the bid response for all contingencies.  
Later claims for labor, work, materials, and equipment required for any difficulties encountered 
which could have foreseen will not be recognized and all such difficulties shall be properly 
taken care of by Contractor at no additional cost to the City of Pittsburg.  

 
4. Evaluation of Bids: Award shall be to the lowest responsible bidder taking into consideration 

conformity with the specifications, terms of delivery, weighted local preference policy and 
other conditions imposed by this IFB. Award will be by line item, group totals, or total lot, 
whichever is in the best interest of the City. 

 
5. Acceptance or Rejection: The City reserves the right to accept or reject any or all bid 

responses or part of a bid response; to waive any informalities or technicalities; clarify any 
ambiguities in bid responses; modify any criteria in this IFB; and unless otherwise specified, 
to accept any item in a bid response.  

 
6. Contract: The successful bidder will be required to enter into a written contract with the City.  
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7.  Contract Documents: This IFB and any amendments and the bid response and any 

amendments of the successful bidder shall be incorporated into the written contract award 
which shall compose the complete understanding of the parties.  

 
In the event of a conflict in terms of language among the documents, the following order of 
precedence shall govern:  
 
1.  Written modifications to the executed contract;  
3.  written contract signed by the parties;  
4.  the IFB including any and all addenda; and  
5.  contractor's written response submitted in response to the IFB as finalized.  

 
8.  Contract Formation: No contract shall be considered to have been entered into by the City 

until all statutorily required signatures and certifications have been rendered and a written 
contract has been signed by the successful bidder. 

 
9.  Open Records Act (K.S.A. 45-215 et seq.): All bid responses become the property of the 

City.  Kansas law requires all information contained in bid responses to become open for 
public review once a contract is signed or all bid responses are rejected.  

 
If any part or all of the bid response is marked as being copyrighted, by submission of the bid 
response itself, the bidder provides the City full authority to provide copies of such material, 
either in paper format or electronically, to interested parties in order for the City to meet its 
obligations under the Kansas Open Records Act. 

 
10. Federal, State and Local Taxes Governmental Entity: Unless otherwise specified, the bid 

response price shall include all applicable federal, state and local taxes. The successful bidder 
shall pay all taxes lawfully imposed on it with respect to any product or service delivered in 
accordance with the IFB. The City is exempt from state sales or use taxes and federal excise 
taxes for direct purchases. These taxes shall not be included in the bidder's prices.  

 
11. Debarment of City Contractors: Any contractor who defaults on delivery as defined in this 

IFB may, be barred (a) After reasonable notice to the person involved and reasonable 
opportunity for that person to be heard, the Director of Finance, after consultation with the 
contracting agency and the City Attorney, shall have authority to debar a person for cause 
from consideration for award of contracts. The debarment shall not be for a period exceeding 
three years. The Director, after consultation with the contracting agency and the attorney 
general, shall have authority to suspend a person from consideration for award of contracts if 
there is probable cause to believe that the person has engaged in any activity which might 
lead to debarment. The suspension shall not be for a period exceeding three months unless 
an indictment has been issued for an offense which would be a cause for debarment under 
subsection (b), in which case the suspension shall, at the request of the City Attorney, remain 
in effect until after the trial of the suspended person.  

 
12.  Insurance: The City shall not be required to purchase any insurance against loss or damage 

to any personal property nor shall the City establish a "self-insurance" fund to protect against 
any loss or damage. Subject to the provisions of the Kansas Tort Claims Act, the vendor shall 
bear the risk of any loss or damage to any personal property. 
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13. Conflicting Provisions:  Any and all conditions, provisions, or terms in the Agreement which 

conflict with, or modify a condition, provision or term of the City of Pittsburg’s Bid 
Specifications or Bid Form shall be null and void and of no effect; it being the express intent 
of the parties that the conditions, provisions, and terms of said Bid Specifications and Bid 
Form take precedence over and control any conflicting language in the Agreement. 

 
14. Competition:  The purpose of this Solicitation is to seek competition. The vendor shall advise 

Procurement and Contracts if any specification, language or other requirement inadvertently 
restricts or limits bidding to a single source. Notification shall be in writing and must be 
received by Procurement and Contracts no later than five (5) business days prior to the bid 
closing date. The Director of Finance reserves the right to waive minor deviations in the 
specifications which do not hinder the intent of this Solicitation.  

 
 



Bid Posting ID:  2017-024 
Page 5 

 
SECTION II 

BID INSTRUCTIONS 
 
1.  Preparation of Bid Response: Prices are to be entered in spaces provided herein. 

Computations and totals shall be indicated where required. The City has the right to rely on 
any price quotes provided by bidders. The vendor shall be responsible for any mathematical 
errors in pricing. The City reserves the right to reject bid responses which contain errors.  

 
Bidders are instructed to prepare their Bid Response following the same sequence as the IFB.  

 
2.  Submission of Bid Responses: Vendor's bid response shall consist of:  
 

o  One (1) copy of the Bid Signature document, including Signature of an authorized Bidder 
Representative.  

o One (1) copy of the bid form, including literature and other supporting documents.  
o One (1) copy of the Immigration Reform Control Act form found in this IFB document. 
o Bid Addendum’s as issued. 

 
Vendor's bid response, sealed securely in an envelope or other container, shall be received 
promptly at 2:00 p.m., local Central Standard Time, on September 5th, 2017, addressed as 
follows:  
 
City of Pittsburg, Kansas 
Procurement and Contracts  
Proposal #2017-024 – Asphalt Surface Maintenance (Asphalt Rejuvenating Agent) 
Closing: September 5th, 2017  
201 West 4th Street 
P.O. Box 688 
Pittsburg, Kansas 66762 
 
The envelope shall be plainly marked, “BIDS:  ASPHALT REJUVENATION PROJECT”. 
 
It is the bidder's responsibility to ensure bids are received by the closing date and time. Delays 
in mail delivery or any other means of transmittal, including couriers or agents of the issuing 
entity shall not excuse late bid submissions.  

 
Faxed, e-mailed or telephoned responses are not acceptable.  

 
Responses received prior to the closing date shall be kept secured and sealed until closing. 
The City shall not be responsible for the premature opening of a bid response or for the 
rejection of a bid response that was not received prior to the closing date because it was not 
properly identified on the outside of the envelope or container. Late Bid Response will be 
retained unopened in the file and not receive consideration, or will be returned at bidder's 
expense.  
 

3.  Signature of Responses: Each bid response shall give the complete mailing address of the 
vendor and be signed by an authorized representative by original signature with his or her 
name and legal title.  
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4.  Acknowledgment of Addenda: All vendors shall acknowledge receipt of any addenda to this 

IFB. Failure to acknowledge receipt of any addenda may render the bid response to be non-
responsive. Changes to this Solicitation and the resulting contract shall be issued only by 
Procurement and Contracts in writing.  

 
5.  Withdrawal of Bid Responses: A bid response may be withdrawn on written request from 

the vendor to the Procurement Officer at Procurement and Contracts prior to the Closing Time. 
 
6. Bid Disclosures:  Bid results will not be given to individuals over the phone. Results can be 

obtained by attending the public bid opening. If unable to attend the public bid opening, bid 
tabulations can be obtained by sending an e-mail to tabsheets@pittks.org or in writing to: 
 
Pittsburg Procurement and Contracts 
ATTN:  Bid Results 
201 West 4th Street 
P.O. Box 688 
Pittsburg, Kansas 66762 
 
Please reference the Bid Posting Number on the request.  There is no charge for individual 
bid tabs. 
 
Copies of individual bid responses may be obtained under the Kansas Open Records Act by 
calling (620) 231-4100 to request an estimate of the cost to reproduce the documents and 
remitting that amount with a written request to the above address or a vendor may make an 
appointment by calling the above number to view the bid file. Upon receipt of the funds, the 
documents will be mailed. Information in bid files shall not be released until a contract has 
been executed or all bid responses have been rejected.  

 
7.  Notice of Award: An award is made on execution of the written contract by all parties. Only 

the City is authorized to issue news releases relating to this IFB, its evaluation, award and/or 
performance of the contract. Procurement and Contracts shall issue either a purchase order 
or a written contract or both to the successful bidder. 
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SECTION III 

TERMS OF CONTRACT 
 
1. Terms of Contract:  The term of this contract is from the date of award until contract 

completion. Substantial Completion on or before December 1, 2017.  
 

2. Price Adjustments:  Basis of Payment within Technical Specifications. 
 

3. Inspection:  The City reserves the right to reject, on arrival at destination, any items which 
do not conform with specifications of this IFB. 

 
4.  Termination for Cause: The Director of Finance may terminate this contract, or any part of 

this contract, for cause under any one of the following circumstances:  
 

o the Contractor fails to make delivery of goods or services as specified in this contract; or  
o the Contractor fails to perform any of the provisions of this contract, or so fails to make 

progress as to endanger performance of this contract in accordance with its terms.  
 

The Director of Finance shall provide Contractor with written notice of the conditions 
endangering performance. If the Contractor fails to remedy the conditions within ten (10) days 
from the receipt of the notice (or such longer period as City may authorize in writing), the 
Director of Finance shall issue the Contractor an order to stop work immediately. Receipt of 
the notice shall be presumed to have occurred within three (3) days of the date of the notice.  

 
5.  Termination for Convenience: The Director of Finance may terminate performance of work 

under this contract in whole or in part whenever, for any reason, the Director of Finance shall 
determine that the termination is in the best interest of the City. In the event that the Director 
of Finance elects to terminate this contract pursuant to this provision, it shall provide the 
Contractor written notice at least thirty (30) days prior to the termination date. The termination 
shall be effective as of the date specified in the notice. The Contractor shall continue to 
perform any part of the work that may have not been terminated by the notice.  

 
6.  Notices: All notices, demands, requests, approvals, reports, instructions, consents or other 

communications (collectively "notices") which may be required or desired to be given by either 
party to the other shall be IN WRITING and addressed as follows:  

 
Cameron Alden 
City Engineer 
City of Pittsburg, Kansas 
Procurement and Contracts  
201 West 4th Street 
P.O. Box 688 
Pittsburg, Kansas 66762 

  
or to any other persons or addresses as may be designated by notice from one party to the 
other.  

 
7.  Rights and Remedies: If this contract is terminated, the City, in addition to any other rights 

provided for in this contract, may require the Contractor to transfer title and deliver to the City 
in the manner and to the extent directed, any completed materials. The City shall be obligated 
only for those services and materials rendered and accepted prior to the date of termination.  
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If it is determined, after notice of termination for cause, that Contractor's failure was due to 
causes beyond the control of or negligence of the Contractor, the termination shall be a 
termination for convenience.  
 
In the event of termination, the Contractor shall receive payment pro-rated for that portion of 
the contract period services were provided to and/or goods were accepted by City subject to 
any offset by City for actual damages including loss of federal matching funds.  

 
The rights and remedies of the City provided for in this contract shall not be exclusive and are 
in addition to any other rights and remedies provided by law.  

 
8.  Force Majeure: The Contractor shall not be held liable if the failure to perform under this 

contract arises out of causes beyond the control of the Contractor. Causes may include, but 
are not limited to, acts of nature, fires, tornadoes, quarantine, strikes other than by 
Contractor's employees, and freight embargoes, etc.  

 
9.  Waiver: Waiver of any breach of any provision in this contract shall not be a waiver of any 

prior or subsequent breach. Any waiver shall be in writing and any forbearance or indulgence 
in any other form or manner by City shall not constitute a waiver.  

 
10  Independent Contractor: Both parties, in the performance of this contract, shall be acting in 

their individual capacity and not as agents, employees, partners, joint ventures or associates 
of one another. The employees or agents of one party shall not be construed to be the 
employees or agents of the other party for any purpose whatsoever.  

 
The Contractor accepts full responsibility for payment of unemployment insurance, workers 
compensation and social security as well as all income tax deductions and any other taxes or 
payroll deductions required by law for its employees engaged in work authorized by this 
contract.  

 
11. Staff Qualifications: The Contractor shall warrant that all persons assigned by it to the 

performance of this contract shall be employees of the Contractor (or specified Subcontractor) 
and shall be fully qualified to perform the work required. The Contractor shall include a similar 
provision in any contract with any Subcontractor selected to perform work under this contract.  

 
Failure of the Contractor to provide qualified staffing at the level required by the contract may 
result in termination of this contract and/or damages.  

 
12. Conflict of Interest: The Contractor shall not knowingly employ, during the period of this 

contract or any extensions to it, any professional personnel who are also in the employ of the 
City and who are providing services involving this contract or services similar in nature to the 
scope of this contract to the City. Furthermore, the Contractor shall not knowingly employ, 
during the period of this contract or any extensions to it, any City employee who has 
participated in the making of this contract until at least two years after his/her termination of 
employment with the City.  
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13. Confidentiality: The Contractor may have access to private or confidential data maintained 

by City to the extent necessary to carry out its responsibilities under this contract. Contractor 
must comply with all the requirements of the Kansas Open Records Act in providing services 
under this contract. Contractor shall accept full responsibility for providing adequate 
supervision and training to its agents and employees to ensure compliance with the Act. No 
private or confidential data collected, maintained or used in the course of performance of this 
contract shall be disseminated by either party except as authorized by statute, either during 
the period of the contract or thereafter. Contractor must agree to return any or all data 
furnished by the City promptly at the request of City in whatever form it is maintained by 
contractor. On the termination of expiration of this contract, contractor will not use any of such 
data or any material derived from the data for any purpose and, where so instructed by City, 
will destroy or render it unreadable.  

 
14. Reviews and Hearings: The Contractor agrees to advise the Director of Finance of all 

complaints of recipients made known to the Contractor and refer all appeals or fair hearing 
requests to the Director of Finance. The City has the discretion to require the Contractor to 
participate in any review, appeal, fair hearing or litigation involving issues related to this 
contract.  

 
15. Nondiscrimination and Workplace Safety: The Contractor agrees to abide by all federal, 

state and local laws, rules and regulations prohibiting discrimination in employment and 
controlling workplace safety. Any violations of applicable laws, rules or regulations may result 
in termination of this contract.  

 
16. Environmental Protection: The Contractor shall abide by all federal, state and local laws, 

rules and regulations regarding the protection of the environment. The Contractor shall report 
any violations to the applicable governmental agency. A violation of applicable laws, rule or 
regulations may result in termination of this contract.  

 
17. Hold Harmless: The Contractor shall indemnify the City against any and all loss or damage 

to the extent arising out of the Contractor's negligence in the performance of services under 
this contract and for infringement of any copyright or patent occurring in connection with or in 
any way incidental to or arising out of the occupancy, use, service, operations or performance 
of work under this contract.  

 
The City shall not be precluded from receiving the benefits of any insurance the Contractor 
may carry which provides for indemnification for any loss or damage to property in the 
Contractor's custody and control, where such loss or destruction is to City property. The 
Contractor shall do nothing to prejudice the City's right to recover against third parties for any 
loss, destruction or damage to City property.  

 
18. Care of City Property: The Contractor shall be responsible for the proper care and custody 

of any City owned personal tangible property and real property furnished for Contractor's use 
in connection with the performance of this contract, and Contractor will reimburse City for such 
property's loss or damage caused by Contractor, normal wear and tear excepted.  

 
19. Prohibition of Gratuities: Neither the Contractor nor any person, firm or corporation 

employed by the Contractor in the performance of this contract shall offer or give any gift, 
money or anything of value or any promise for future reward or compensation to any City 
employee at any time.  
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20. Retention of Records: Unless the City specifies in writing a shorter period of time, the 

Contractor agrees to preserve and make available all of its books, documents, papers, records 
and other evidence involving transactions related to this contract for a period of five (5) years 
from the date of the expiration or termination of this contract. 
Matters involving litigation shall be kept for one (1) year following the termination of litigation, 
including all appeals, if the litigation exceeds five (5) years.  
 
The Contractor agrees that authorized federal and state representatives, including but not 
limited to, personnel of the using agency; independent auditors acting on behalf of state and/or 
federal agencies shall have access to and the right to examine records during the contract 
period and during the five (5) year post contract period. Delivery of and access to the records 
shall be at no cost to the City.  
 
Federal, State and Local Taxes Contractor: The City makes no representation as to the 
exemption from liability of any tax imposed by any governmental entity on the Contractor.  

 
21. Antitrust: If the Contractor elects not to proceed with performance under any such contract 

with the City, the Contractor assigns to the City all rights to and interests in any cause of action 
it has or may acquire under the anti-trust laws of the United States and the State of Kansas 
relating to the particular products or services purchased or acquired by the City pursuant to 
this contract.  

 
22. Modification: This contract shall be modified only by the written agreement of the parties with 

the approval of the Director of Finance. No alteration or variation of the terms and conditions 
of the contract shall be valid unless made in writing and signed by the parties. Every 
amendment shall specify the date on which its provisions shall be effective.  

 
23. Assignment: The Contractor shall not assign, convey, encumber, or otherwise transfer its 

rights or duties under this contract without the prior written consent of the City.  
 

This contract may terminate in the event of its assignment, conveyance, encumbrance or other 
transfer by the Contractor without the prior written consent of the City.  

 
24. Third Party Beneficiaries: This contract shall not be construed as providing an enforceable 

right to any third party.  
 
25. Captions: The captions or headings in this contract are for reference only and do not define, 

describe, extend, or limit the scope or intent of this contract.  
 
26. Severability: If any provision of this contract is determined by a court of competent jurisdiction 

to be invalid or unenforceable to any extent, the remainder of this contract shall not be affected 
and each provision of this contract shall be enforced to the fullest extent permitted by law.  

 
27. Governing Law: This contract shall be governed by the laws of the City and shall be deemed 

executed at Pittsburg, Crawford County, Kansas.  
 
28. Jurisdiction: The parties shall bring any and all legal proceedings arising hereunder in the 

City, District Court of Crawford County. The United States District Court for the State of 
Kansas sitting in Topeka, Shawnee County, Kansas, shall be the venue for any federal action 
or proceeding arising hereunder in which the City is a party.  
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29. Integration: This contract, in its final composite form, shall represent the entire agreement 

between the parties and shall supersede all prior negotiations, representations or agreements, 
either written or oral, between the parties relating to the subject matter hereof. This contract 
between the parties shall be independent of and have no effect on any other contracts of 
either party.  

 
30. Criminal Or Civil Offense Of An Individual Or Entity That Controls A Company Or 

Organization Or Will Perform Work Under This Contract: Any conviction for a criminal or 
civil offense that indicates a lack of business integrity or business honesty must be disclosed. 
This includes (1) conviction of a criminal offense as an incident to obtaining or attempting to 
obtain a public or private contract or subcontract or in the performance of such contract or 
subcontract; (2) conviction under state or federal statutes of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, receiving stolen property; (3) conviction under 
state or federal antitrust statutes; and (4) any other offense to be so serious and compelling 
as to affect responsibility as a state contractor. For the purpose of this section, an individual 
or entity shall be presumed to have control of a company or organization if the individual or 
entity directly or indirectly, or acting in concert with one or more individuals or entities, owns 
or controls 25 percent or more of its equity, or otherwise controls its management or policies. 
Failure to disclose an offense may result in disqualification of the bid or termination of the 
contract.  

 
31. Competition: The purpose of this Solicitation is to seek competition. The vendor shall advise 

Procurement and Contracts if any specification, language or other requirement inadvertently 
restricts or limits bidding to a single source. Notification shall be in writing and must be 
received by Procurement and Contracts no later than five (5) business days prior to the bid 
closing date. The Director of Finance reserves the right to waive minor deviations in the 
specifications which do not hinder the intent of this Solicitation.  

 
32. Injunctions: Should the City be prevented or enjoined from proceeding with the acquisition 

before or after contract execution by reason of any litigation or other reason beyond the control 
of the City, vendor shall not be entitled to make or assert claim for damage by reason of said 
delay.  

 
33. Acceptance: No contract provision or use of items by the City shall constitute acceptance or 

relieve the vendor of liability in respect to any expressed or implied warranties.  
 
34. Breach: Waiver or any breach of any contract term or condition shall not be deemed a waiver 

of any prior or subsequent breach. No contract term or condition shall be held to be waived, 
modified, or deleted except by a written instrument signed by the parties thereto.  

 
If any contract term or condition or application thereof to any person(s) or circumstances is 
held invalid, such invalidity shall not affect other terms, conditions, or applications which can 
be given effect without the invalid term, condition or application. To this end the contract terms 
and conditions are severable.  

 
35. Statutes: Each and every provision of law and clause required by law to be inserted in the 

contract shall be deemed to be inserted herein and the contract shall be read and enforced 
as though it were included herein. If through mistake or otherwise any such provision is not 
inserted, or is not correctly inserted, then on the application of either party the contract shall 
be amended to make such insertion or correction.  
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36. Payment Terms: Unless specified otherwise, Payment Terms are Net 30 days. Payment date 

and receipt of order date shall be based upon K.S.A. 75-6403(b). This Statute requires state 
agencies to pay the full amount due for goods or services on or before the 30th calendar day 
after the date the agency receives such goods or services or the bill for the goods and 
services, whichever is later, unless other provisions for payment are agreed to in writing by 
the vendor and the City. NOTE: If the 30th calendar day noted above falls on a Saturday, 
Sunday, or legal holiday, the following workday will become the required payment date.  

 
The statute further defines the date goods or services are received as the date such goods or 
services are completely delivered and finally accepted by the City. The date the payment is 
made by the City is defined as the date on which the warrant or check for such payment is 
dated, i.e. warrant issue date.  

 
37. Invoices:  Each purchase order must be individually invoiced.  Invoices shall be forwarded to 

the using Department in duplicate and shall state the following: 
 

1. date of invoice: 
2. date of shipment (or completion of work); 
3. purchase order number and contract number; 
4. itemization of all applicable charges; and 
5. net amount due. 
6. retainage of 10% on construction based contracts shall be included  

 
38. Disclosure of Proposal Content: The laws of the State of Kansas require public information 

be placed in the public domain at the conclusion of the selection process, and be available for 
examination by all interested parties. No proposals shall be disclosed until after a Contract 
Award has been issued. The City reserves the right to destroy all proposals if the IFB is 
withdrawn, a Contract Award is withdrawn, or otherwise in the normal course of business.  

 
Trade secrets or proprietary information legally recognized as such and protected by law may 
be withheld if they are clearly labeled "Proprietary" in the margin of each individual page where 
they appear in the proposal response package. Pricing information is normally not considered 
proprietary. The Vendor's entire proposal response package shall not be considered 
proprietary.  

 
39. Worker Misclassification: The contractor and all lower tiered subcontractors under the 

contractor shall properly classify workers as employees rather than independent contractors 
and treat them accordingly for purposes of workers' compensation insurance coverage, 
unemployment taxes, social security taxes, and income tax withholding. Failure to do so may 
result in contract termination. 

 
40. Cash Basis Law:  The monthly installment payments to be paid by the Purchaser to the 

Contractor can only be made from funds budgeted and appropriated for that purpose during 
the Purchaser’s current budget year or from funds made available from any lawfully operated 
revenue source.  In the event sufficient funds are not available and Purchaser is in default, 
the Agreement shall be terminated with Purchaser having no further liability therein. 

 
41. Insurance:  The Contractor shall present an affidavit of Worker’s Compensation, Public 

Liability and Property Damage Insurance to Procurement and Contracts. 
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42. Materials and Workmanship:  The Contractor shall perform all work and furnish all supplies 

and materials, machinery, equipment, facilities, and means, necessary to complete all the 
work required by this solicitation, within the time specified, in accordance with the provisions 
as specified. 

 
43. Industry Standards:  If not otherwise provided, materials or work called for in this contract 

shall be furnished and performed in accordance with best established practice and standards 
recognized by the contracted industry and comply with all codes and regulations which shall 
apply. 

 
44. Default of Delivery:   Any contractor who defaults on delivery as defined in this Contract may, 

be barred from bidding on any subsequent bid event for a period to be determined. 
 
45. Indefinite Quantity Contract:  This Solicitation is for an open-ended contract between a 

vendor and the City to furnish an undetermined quantity of a good or service in a given period 
of time.  An estimated quantity based on past history or other means may be used as a guide. 
Not applicable for this contract. 

 
46. References:  References will be provided “upon request” and shall have purchased similar 

items from the vendor in the last year.  References shall show firm name, contact person, 
address, and phone number.  Vendor employee and the buying agency shall not be shown 
as references. 

 
47. Certification of Specifications Compliance:  By submission of a response and the signature 

affixed thereto, the bidder certifies all products and services proposed in the IFB meet or 
exceed all requirements of this specification as set forth in the IFB. 

 
48. Certification of Materials Submitted:  The response to this IFB, together with the 

specifications set forth herein and all data submitted by the bidder to support the response 
including brochures, manuals, and descriptions covering the operating characteristics of the 
item(s) proposed, shall become a part of any contract between the successful bidder and the 
City.  Any written representation covering such matters as reliability of the item(s), the 
experience of other users, or warranties of performance shall be incorporated by reference 
into the contract. 

 
49. State Tax:  The undersigned attests this Bidder is not in arrears in taxes due the State of 

Kansas. 
 
50. Performance Bond:   Required – Executed with Contract 
 
51. Statutory Bond: Required – Executed with Contract 
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SECTION IV 

TECHNICAL SPECIFICATIONS  
 

STANDARD SPECIFICATIONS 
FOR 

ASPHALT SURFACE MAINTENANCE 
WITH AN  

ASPHALT REJUVENATING AGENT 
(Furnished and Applied) 

 
I. SCOPE: 

This work shall consist of furnishing all labor, material and equipment necessary to 
perform the application of an asphalt rejuvenating agent to asphaltic concrete surface 
courses.  The rejuvenation of surface courses shall be by spray application of a cationic 
rejuvenating agent composed of petroleum oils and resins emulsified with water. All work 
shall be in accordance with the specifications, the applicable drawings, and subject to the 
terms and conditions of this contract. 

 
II. MATERIALS: 

The asphalt rejuvenating agent shall be an emulsion composed of a petroleum resin oil 
base uniformly emulsified with water.  Each bidder must submit with his bid a certified 
statement from the asphalt rejuvenator manufacturer showing that the asphalt 
rejuvenating emulsion conforms to the required physical and chemical requirements. 

 
SPECIFICATIONS:        Test Method               Requirements 
Tests ASTM AASHTO Minimum Maximum  
Tests on Emulsion: 
    Viscosity @ 25°C., SFS D244 T-59 15 40 
    Residue, % W1 D244(Mod) T-59(Mod) 60 65 
    Miscibility Test2 D244(Mod) T-59(Mod) No coagulation 
    Sieve Test, % W3 D244(Mod) T-59(Mod) -- 0.1 
    Particle Charge Test D244 T-59 Positive 
    Percent Light Transmittance4  GB GB -- 30 
 
Tests on Residue from Distillation:    
    Flash Point, COC °C D-92 T-48 196 -- 
    Viscosity @ 60°C., cSt D-445 -- 100 200 
    Asphaltenes, %W D-2006-70 -- -- 1.00 
    Maltene Dist. Ratio D-2006-70 -- 0.3 0.6 
     
           PC + A1

5  
              S + A2 

      PC/S Ratio5  D-2006-70 --       0.5 

       Saturated Hydrocarbons,S5 D-2006-70 --       21       28 
------------------------------------------------------------------------------------------------------------------------------- 

 1 ASTM D-244 Modified Evaporation Test for percent of residue is made by heating 50 gram 
sample to 149 C (300 F) until foaming ceases, then cool immediately and calculate results. 
2 Test procedure identical with ASTM D-244-60 except that .02 Normal Calcium Chloride solution 
shall be used in place of distilled water. 
3 Test procedure identical with ASTM D-244 except that distilled water shall be used in place of 
two percent sodium oleate solution. 
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4 Test procedure is attached. 
5 Chemical composition by ASTM Method D-2006-70: 
    PC = Polar Compounds,     A1  = First Acidaffins 
    A2  = Second Acidaffins,     S = Saturated Hydrocarbons                       
 
III.   MATERIAL PERFORMANCE: 

The rejuvenating agent shall have a record of at least five years of satisfactory service as 
asphalt rejuvenating agent and in-depth sealer.  Satisfactory service shall be based on the 
capability of the material to decrease the viscosity and increase the penetration value of 
the asphalt binder as follows.  The viscosity shall be reduced by a minimum of 45 percent 
and the penetration value shall be increased by a minimum of 25 percent.  Testing shall 
be performed on extracted asphalt cement from a pavement to a depth of three eighths 
inch (3/8").  In addition, the pavement shall be in-depth sealed to the intrusion of air and 
water. 

 
The bidder must submit with his bid the manufacturer's certification of compliance that the 
material proposed for use is in compliance with the specification requirements. 

 
RECLAMITE®, manufactured by Tricor Refining, LLC is a product of known quality and 
accepted performance. 

 
IV.   APPLICATOR EXPERIENCE: 

The asphalt-rejuvenating agent shall be applied by an experienced applicator of such 
material.  The bidder shall have a minimum of three years’ experience in applying the 
product proposed for use.   

   
V.   PRODUCT STANDARDS AND ALTERNATE: 

The product "Reclamite"®, as manufactured by Tricor Refining, LLC for the asphalt 
rejuvenating agent is the standard for these specifications and the prices quoted on the 
Bid Sheet Base Bid shall be for this standard.   

 
(a)   List the proposed alternate on the BID SHEET form giving the product name and 
price. 

 
(b)   Furnish complete specifications and descriptive literature for the alternate as well as 
a one-gallon sample of the material proposed for use.  Such descriptive and detailed 
information shall be complete and at least equal in detail to the city's requirements for the 
standard item for which the alternate is offered. 

 
(c)   Submit a current Material Safety Data Sheet for the alternate materials.  
The City will give the alternate consideration. The Contractor may furnish only those 
alternate items included in his proposal and preapproved by the City prior to award of a 
contract. 

 
If no ALTERNATE is indicated on the BID SHEET, the Contractor shall furnish the 
STANDARD (brand) specified in the attached specifications. 

 
Should the ALTERNATE offered be found unacceptable based on the data submitted 
with the bid and no bid is entered on the BID SHEET for the Standard, then said bid will 
be considered non-responsive. 
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SUBSTITUTION OF MATERIALS OR EQUIPMENT 
Whenever a material, article or piece of equipment is identified on the drawings or 
specifications by reference in brand name or catalog name, it shall be understood that this 
is referenced for the purpose of defining the performance or other salient requirements 
and that other products of equal capacities, quality and function shall be considered. 

 
Prior to receiving bids, the Contractor may recommend the substitution of a material, 
article, or piece of equipment of equal substance and function for those referred to in the 
Contract Documents by reference to brand name or catalog number, and if, in the opinion 
of the Engineer, such material, article, or piece of equipment is of equal substance and 
function to that specified, the Engineer may approve its substitution, and an addendum 
will be issued naming those additional manufacturer’s which will be acceptable to the 
Engineer. The requests for substitutions must be received 10 days prior to bidding.   

 
After execution of the contract, substitution of equipment or makes other than those 
specifically named in the contract documents will be approved by the Engineers only if the 
equipment named in the specifications cannot be delivered to the job in time to complete 
the work in proper sequence to work of other Contractors, due to conditions beyond control 
of the Contractor. 

 
Requests for substitutions must be accompanied by documentary proof of equality and 
difference in price and delivery, if any, in form of certified quotations from suppliers of both 
specified and proposed equipment. 

 
The Owner shall receive all benefits of the difference in cost involved in any substitution, 
and the contract altered by change order to credit Owner with any savings so obtained. 

 
VI.   APPLICATION TEMPERATURE/WEATHER LIMITATIONS: 

The temperature of the asphalt rejuvenating emulsion, at the time of application shall be 
as recommended by the manufacturer. The asphalt-rejuvenating agent shall be applied 
only when the existing surface to be treated is thoroughly dry and when it is not threatening 
to rain.  The asphalt-rejuvenating agent shall not be applied when the ambient temperature 
is below 40°F. 

 
VII.   HANDLING OF ASPHALT REJUVENATING AGENT: 

Contents in tank cars or storage tanks shall be circulated at least forty-five minutes before 
withdrawing any material for application.  When loading the distributor, the asphalt 
rejuvenating agent concentrate shall be loaded first and then the required amount of water 
shall be added.  The water shall be added into the distributor with enough force to cause 
agitation and thorough mixing of the two materials.  To prevent foaming, the discharge 
end of the water hose or pipe shall be kept below the surface of the material in the 
distributor that shall be used as a spreader.  The distributor truck will be cleaned of all of 
its asphalt materials, and washed out to the extent that no discoloration of the emulsion 
may be perceptible. Cleanliness of the spreading equipment shall be subject to the 
approval and satisfaction of the Engineer. 
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VIII.   RESIDENT NOTIFICATION: 

The contractor shall distribute by hand, a typed notice to all residences and businesses 
on the street to be treated.  The notice will be delivered no more than 24 hours prior to the 
treatment of the road.  The notice will have a local phone number that residents may call 
to ask questions.  The notice shall be of the door hanger type that secures to the door 
handle of each dwelling.  Unsecured notices will not be allowed.  The contractor shall also 
place the notice on the windshield of any parked cars on the street.  Hand distribution of 
this notice will be considered incidental to the contract. 

 
IX.   APPLICATING EQUIPMENT: 

The distributor for spreading the emulsion shall be self-propelled, and shall have 
pneumatic tires.  The distributor shall be designed and equipped to distribute the asphalt 
rejuvenating agent uniformly on variable widths of surface at readily determined and 
controlled rates from 0.05 to 0.5 gallons per square yard of surface, and with an allowable 
variation from any specified rate not to exceed 5 percent of the specified rate. 

 
Distributor equipment shall include full circulation spray bars, pump tachometer, volume 
measuring device and a hand hose attachment suitable for application of the emulsion 
manually to cover areas inaccessible to the distributor.  The distributor shall be equipped 
to circulate and agitate the emulsion within the tank. 

 
A check of distributor equipment as well as application rate accuracy and uniformity of 
distribution shall be made when directed by the Engineer. 

 
Any equipment that is not maintained in full working order, or is proven inadequate to 
obtain the results prescribed, shall be repaired or replaced at the direction of the Engineer. 

 
X.   APPLICATION OF REJUVENATING AGENT: 

The asphalt-rejuvenating agent shall be applied by a distributor truck at the temperature 
recommended by the manufacturer and at the pressure required for the proper distribution. 

 
The emulsion shall be so applied that uniform distribution is obtained at all points of the 
areas to be treated.  Distribution shall be commenced with a running start to insure full 
rate of spread over the entire area to be treated.  Areas inadvertently missed shall receive 
additional treatment as may be required by hand sprayer application. 

 
Application of asphalt rejuvenating agent shall be on one-half width of the pavement at a 
time.  When the second half of the surface is treated, the distributor nozzle nearest the 
center of the road shall overlap the previous application by at least one-half the width of 
the nozzle spray.  In any event the centerline construction joint of the pavement shall be 
treated in both application passes of the distributor truck. 

 
Before spreading, the asphalt rejuvenating agent shall be blended with water at the rate 
of two (1) part rejuvenating agent to one (1) part water, by volume or as specified by the 
manufacturer.  The combined mixture of asphalt rejuvenating agent and water shall be 
spread at the rate of 0.05 to 0.10 gallons per square yard, or as approved by the Engineer 
following field testing. 
 
Where more than one application is to be made, succeeding applications shall be made 
as soon as penetration of the preceding application has been completed and the Engineer 
grants approval for additional applications. 
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Grades or super elevations of surfaces that may cause excessive runoff, in the opinion of 
the Engineer, shall have the required amounts applied in two or more applications as 
directed. 

 
After the street has been treated, the area within one foot of the curb line on both sides of 
the road shall receive an additional treatment of the asphalt rejuvenating emulsion.  Said 
treatment shall be uniformly applied by a method acceptable to the Engineer.  

 
After the rejuvenating emulsion has penetrated, a coating of dry sand shall be applied to 
the surface in sufficient amount to protect the traveling public as required by the Engineer. 

 
The Contractor shall furnish a quality inspection report showing the source, manufacturer, 
and the date shipped, for each load of asphalt rejuvenating agent. When directed by the 
Engineer, the Contractor shall take representative samples of material for testing.   

 
XI.   STREET SWEEPING: 

The Contractor shall be responsible for all sweeping and cleaning of the streets prior to, 
and after treatment. 

 
Prior to treatment, the street will be cleaned of all standing water, dirt, leaves, foreign 
materials, etc.  This work shall be accomplished by hand brooming, power blowing or other 
approved methods.  If in the opinion of the Engineer the hand cleaning is not sufficient 
then a self-propelled street sweeper shall be used. 

 
All sand used during the treatment must be removed no later than 48 hours after treatment 
of the street. This shall be accomplished by a combination of hand and mechanical 
sweeping.  All turnouts, cul-de-sacs, etc. must be cleaned of any material to the 
satisfaction of the Engineer.  Street sweeping will be included in the price bid per square 
yard for asphalt rejuvenating agent. 

 
If, after sand is swept and in the opinion of the Engineer a hazardous condition exists on 
the roadway, the Contractor must apply additional sand and sweep same no later than 24 
hours following reapplication.   

 
XII.   TRAFFIC CONTROL: 

The Contractor shall schedule his operations and carry out the work in a manner to cause 
the least disturbance and/or interference with the normal flow of traffic over the areas to 
be treated.  Treated portions of the pavement surfaces shall be kept closed and free from 
traffic until penetration, in the opinion of the Engineer, has become complete and the area 
is suitable for traffic. 

 
When, in the opinion of the Engineer, traffic must be maintained at all times on a particular 
street, then the Contractor shall apply asphalt rejuvenating agent to one lane at a time.  
Traffic shall be maintained in the untreated lane until the traffic may be switched to the 
completed lane. 

 
The Contractor shall be responsible for all traffic control and signing required to permit 
safe travel.  The contractor shall notify the police and fire departments as to the streets 
that are to be treated each day. 
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If, in the opinion of the Engineer, proper signing is not being used, the Contractor shall 
stop all operations until safe signing and barricading is achieved. 

 
XIII.   METHOD OF MEASUREMENT: 

Asphalt rejuvenating agent will be measured by the square yard as provided for in the 
Contract Documents.   

 
XIV.   BASIS FOR PAYMENT: 

The accepted quantities, measured as provided for above, will be paid for at the contract 
unit price for asphalt rejuvenating agent. 

 
Asphalt rejuvenating agent shall be paid for PER SQUARE YARD, which shall be full 
compensation for furnishing all materials; equipment, labor and incidentals to complete 
the work as specified and required. 
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THE FOLLOWING DOCUMENTS 
TO BE SUBMITTED FOR BIDDING PURPOSES: 

 
BID FORM 

SIGNATURE SHEET 

CERTIFICATION REGARDING IMMIGRATION REFORM & CONTROL 
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Bid Form 
 

Date_____________________________________ 
 
The price or prices hereafter quoted in this bid are fair and proper and are not tainted by any 
collusion, conspiracy, or unlawful agreement on the part of the Bidder or any of its agents, 
representatives, owners, employees, or parties of interest, including the person whose signature 
appears below. 
 
I 
We, of ______________________________________________________________________ 
                              (Name of Company) 
 
do hereby propose to furnish all labor, material, incidentals, and equipment to complete the work 
at the following prices: 
 

BASE BID 
 

________________ SQUARE YARDS, MORE OR LESS, CONSTRUCTION SEALING 
WITH RECLAMITE OR OTHER PRE-APPROVED REJUVENATING AGENT, 
FURNISHED AND APPLIED. 
 
 
________________________         $ _____________ PER SQ. YD. 
   Product Name 
 
 
CONTRACTOR CAN BEGIN WORK ______ DAYS AFTER WRITTEN NOTICE. 
 
CONTRACTOR WILL COMPLETE WORK BY December 1, 2017:    YES_____ NO_____ 
 
PRICE TERMS: ______________________________________ 

 

 
 
The City of Pittsburg reserves the right to accept the best bid, reject any and/or all bids 
and the right to waive any irregularity in any bid. 
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 SIGNATURE SHEET 

 
Item: Asphalt Surface Maintenance (Asphalt Rejuvenating Agent) 
 
Closing Date:    September 5, 2017  
 
By submission of a bid and the signatures affixed thereto, the bidder certifies all products and 
services proposed in the bid meet or exceed all requirements of this specification as set forth in 
the request and that all exceptions are clearly identified.  
 
Legal Name of Person, Firm or Corporation          
 
Mailing Address     City, State & Zip Code     
 
Telephone:(____)________________Cell:(____)______________Fax:(____)______________ 

Tax Number              
CAUTION: If your tax number is the same as your Social Security Number (SSN), you must leave this line blank. 
DO NOT enter your SSN on this signature sheet. If your SSN is required to process a contract award, including 
any tax clearance requirements, you will be contacted by an authorized representative of the Division of 
Purchases at a later date.  
 
E-Mail                
 
Signature         Date        
 
Typed Name         Title        
 
In the event the contact for the bidding process is different from above, indicate contact 
information below.  
 
Bidding Process Contact Name           
 
Mailing Address     City, State & Zip Code     
 
Telephone:(____)________________Cell:(____)______________Fax:(____)______________ 

 
E-Mail               
 
If awarded a contract and purchase orders are to be directed to an address other than above, 
indicate mailing address and telephone number below.  
 
Award Contact Name            
 
Mailing Address     City, State & Zip Code     
 
Telephone:(____)________________Cell:(____)______________Fax:(____)______________ 

E-Mail               
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CERTIFICATION REGARDING 

IMMIGRATION REFORM & CONTROL 
 

 
 All Contractors are expected to comply with the Immigration and Reform Control Act of 
1986 (IRCA), as may be amended from time to time.  This Act, with certain limitations, requires 
the verification of the employment status of all individuals who were hired on or after November 
6, 1986, by the Contractor as well as any subcontractor or sub-subcontractor.  The usual method 
of verification is through the Employment Verification (I-9) Form.  With the submission of this bid, 
the Contractor hereby certifies without exception that Contractor has complied with all federal and 
state laws relating to immigration and reform.  Any misrepresentation in this regard or any 
employment of persons not authorized to work in the United States constitutes a material breach 
and, at the State’s option, may subject the contract to termination and any applicable damages.   
 
 Contractor certifies that, should it be awarded a contract by the City, Contractor will comply 
with all applicable federal and state laws, standards, orders and regulations affecting a person’s 
participation and eligibility in any program or activity undertaken by the Contractor pursuant to 
this contract.  Contractor further certifies that it will remain in compliance throughout the term of 
the contract.   
 
 At the City’s request, Contractor is expected to produce to the City any documentation or 
other such evidence to verify Contractor’s compliance with any provision, duty, certification, or the 
like under the contract.   
 
 Contractor agrees to include this Certification in contracts between itself and any 
subcontractors in connection with the services performed under this contract. 
 
 
 
 
_________________________________________   ______________________ 
Signature, Title of Contractor      Date 
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THE FOLLOWING DOCUMENTS 

TO BE SUBMITTED IF AWARDED CONTRACT: 

 
CONTRACT AGREEMENT 

CERTIFICATE OF INSURANCE 

PERFORMANCE BOND 

STATUTORY BOND 
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CITY OF PITTSBURG 

 
Insurance Requirements 

 
Insurance requirements include carrying a $500,000 per incident policy with the City of Pittsburg 
named as the co-insured.  Contractor must be able to supply Kansas statutory requirement for 
workers compensation insurance, including an “all states” endorsement.  The City is to receive at 
least 30 days’ notice of policy changes or cancellation.  Subcontractors must be approved by the 
city and meet the same insurance requirements.  A certificate of insurance showing proof of the 
required coverage’s must be submitted with the contract documents.  The contractor must be 
licensed by the City of Pittsburg prior to the contract being signed. 
 

Performance and Statutory Bonds 
 

The Contractor to whom the work is awarded will be required to furnish a Performance Bond and 
a Statutory Bond, executed on the forms attached hereto, each in an amount equal to 100 percent 
of the contract price, signed by a surety company authorized to do business in the State of Kansas 
and acceptable to the City. 
 

General Conditions 
 

It is understood by the bidder that the City is exempt from state sales tax and federal excise tax 
and, therefore, the net amount of the bid should not reflect these items. 
 
The bidder agrees that acceptance of any quotation by the City within a reasonable period of time 
constitutes a contract subject to the conditions specified. 
 
The Contractor shall indemnify and hold the City, its agents, employees, officers, and 
representatives harmless from all claims, damages, expenses, and losses arising out of the 
performance of the work including, but not limited to, any negligent acts, errors or omissions of 
the Contractor or Contractor’s agents or subcontractors. 
 
The City of Pittsburg reserves the right to reject any and/or all bids and the right to waive any 
irregularity in any bid.  Bids received after the designated closing time will be returned unopened. 
 
It is understood by the bidder that the City is exempt from state sales tax and federal excise tax 
and, therefore, the net amount of the bid should not reflect these items. 
  



Bid Posting ID:  2017-024 
Page 26 

 
CONTRACT AGREEMENT 

 
THIS AGREEMENT, made and entered into this _____ day of 

__________________, 20____, by and between the City of Pittsburg, Kansas, as party 
of the first part, and hereinafter termed the “OWNER”, and party of the second part, 
hereinafter termed in this Agreement, the “CONTRACTOR”.  
 

WITNESSETH: 
 

WHEREAS, the Owner has caused to be prepared, in accordance with law, 
Specifications, Plans and other Contract Documents for the work herein described, and 
has approved and adopted these Contract Documents and has caused to be published, 
in the manner and for the time required by law, an advertisement inviting sealed proposals 
for furnish materials, labor and equipment for the Asphalt Surface Maintenance 
(Asphalt Rejuvenating Agent) Project, Pittsburg, Kansas, and all appurtenances 
thereto in accordance with the terms of this Contract; and 
 

WHEREAS, the Contractor, in response to the advertisement, has submitted to 
the Owner, in the manner and at the time specified, a sealed proposal in accordance with 
the terms of this Contract; and 
 

WHEREAS, the Owner, in the manner prescribed by law, has publicly opened, 
examined, and canvassed the proposals submitted and, as a result of such canvass, has 
determined and declared the Contractor to be the lowest and best bidder for above 
described work, and has duly awarded to the said Contractor a Contract for the sum or 
sums named in the proposal attached to and made part of this Contract. 
 

NOW, THEREFORE, in consideration of the compensation to be paid the 
Contractor, and of the mutual agreements herein contained, the parties to these presents 
have agreed and hereby agree, the Owner for itself and its successors, and the Contractor 
for itself, himself, or themselves, its, his, or their successors and assigns, or its, his, or 
their executors and administrators, as follows: 
 

ARTICLE I.    That the Contractor will furnish at his own cost and expense, all 
labor, equipment and materials required, and construct and complete in good first 
class, and workmanlike manner, the work as designated, described and required by 
the plans, specifications and covered by all items of the Contractor’s proposal 
included in these Contract Documents, all in accordance with plans, specifications, 
general conditions, special conditions, advertisement, instruction to bidders, 
proposal, and other specified Contract Documents on file with the City Clerk of the 
City of Pittsburg, Crawford County, Kansas, all of which Contract Documents form 
the Contract, and are as fully a part thereof as if repeated verbatim herein; all work 
to be done under the direct supervision, and to the entire satisfaction of the Owner, 
and in accordance with the laws of the State of Kansas. 
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CONTRACT AGREEMENT 
PAGE TWO 
 
 

ARTICLE II.  That the Contractor expressly agrees and covenants that it will 
hold and save harmless and indemnify the Owner and its authorized representatives 
from any and all costs, liabilities, expenses, suits, judgments and damages to 
persons or property or claims of any nature whatsoever arising out of or in connection 
with the provisions or performance of this Contract by the Contractor, its employees 
or subcontractors. 
 

ARTICLE III.  That the Contractor shall insert in its contracts with each 
subcontractor a clause that requires the subcontractor to also indemnify and 
hold harmless the Owner and its authorized representatives from any and all 
costs, liabilities, expenses, suits, judgments and damages to persons or 
property or claims of any nature whatsoever arising out of or in connection 
with the provisions or performance of the subcontract by the subcontractor or 
its employees. 

 
ARTICLE IV.  That the Owner shall pay to the Contractor for the performance 
of the work embraced in this Contract, and the Contractor will accept in full 
compensation therefore the sum of _________________________________ 
____________________________________ ($____________) Dollars for all 
work covered by and included in the Contract award and designated in the 
foregoing Article I; payment therefore to be made in cash or its equivalent, in 
the manner provided in the General Conditions. 

 
ARTICLE V.  That the Contractor will commence work on a date to be specified in 

a written order form from the Owner, and will complete all work by this Contract within 
Ninety (90) Calendar Days from date of award. 

 
IN WITNESS WHEREOF, the City of Pittsburg, Kansas, Owner, has caused this 

Contract to be executed, and the said Contractor has executed three (3) counterparts of 
this Contract in the prescribed form and manner, the day and year first above written. 
 

THE CITY OF PITTSBURG, KANSAS 
Party of the First Part, OWNER 

 
 

By___________________________________ 
Mayor – Michael Gray 

 
ATTEST: (SEAL) 
 
 
________________________________ 
City Clerk – Tammy Nagel 
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CONTRACT AGREEMENT 
PAGE THREE 
 
 
 

        
Party of the Second Part (Contractor) 

 
        

 
              
 

(SEAL) By____________________________________ 
Title 

 
 
 
________________________________________ 
Secretary sign if corporation 
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PERFORMANCE BOND 

 
 
 KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned 
_____________________________________of ______________________________ 
hereinafter referred to as the “CONTRACTOR,” and 
_____________________________, a Corporation organized under the laws of the State 
of ____________________, and authorized to transact business in the State of 
_______________________, as Surety, are held and firmly bound unto the City of 
Pittsburg, Kansas, 201 W. 4th Street, P.O. Box 688, Pittsburg, KS 66762 hereinafter 
referred to as “OWNER,” in the penal sum of 
__________________________________________________ ($___________) Dollars, 
lawful money of the United States of America, for the payment of which sum well and truly 
to be made we bind ourselves and our heirs, executors, administrators, successors and 
assigns, jointly and severally by these presents: 
 
 THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT: 
 
 WHEREAS, the above bounden Contractor has, on the _____ day of 
___________________, 20_____, entered into a written Contract with the aforesaid 
Owner for furnishing all materials, equipment, tools, superintendence, grade stakes, and 
other facilities and accessories, for the construction of certain improvements as 
designated, defined and described in the said Contract and the Conditions thereof, and 
in accordance with the specifications and plans therefore: a copy of said Contract being 
attached hereto and made a part hereof. 
 
 NOW, THEREFORE, if the said Contractor shall and will, in all particular will, duly 
and faithfully observe, perform and abide by each and every covenant, condition, and part 
of the said Contract and the Conditions, Specifications, Plans and other Contract 
Documents thereto attached or by reference made a part thereof, according to the true 
intent and meaning in each case, then this obligation shall be and become null and void; 
otherwise it shall remain in full force and effect. 
 
 PROVIDED FURTHER, that if the said Contractor fails to duly pay for any labor, 
materials, sustenance, provisions, provender, gasoline, lubricating oils, fuel oils, greases, 
coal, or any other supplies or materials used or consumed by such Contractor or his, their 
or its sub-contractors in performance of the work contracted to be done, the Surety will 
pay the same in any amount not exceeding the amount of this obligation, together with 
interest as provided by law. 
 
 PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates 
and agrees that no change, extension of time, alteration, or addition to the terms of the 
Contract, or the work to be performed thereunder, or the specifications accompanying the 
same, shall in any way affect its obligations on this bond and it does hereby waive notice 
of any change, extension of time, alteration, or addition to the terms of the Contract, or to 
the work, or to the specifications. 
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IN TESTIMONY WHEREOF, the said Contractor has hereunto set his hand, and 

the said Surety has caused these presents to be executed in its name; and its corporate 
seal to be hereunto affixed, by its attorney-in-fact duly authorized thereunto so to do at 
______________________________________________________________________
on this, the _____ day of _____________________, 20_____. 

 
 
 
 

             
      CONTRACTOR 
 
      By___________________________________ 
 
           ___________________________________ 
            Official Title 
 
 
 
      _____________________________________ 
      SURETY COMPANY 
 
      By___________________________________ 
 
      By___________________________________ 
           State Representative 
 
 
NOTE: 
 
1. Do Not Date. 
2. Accompany this bond with Attorney-in-Fact’s authority from the Surety certified to 

include the date of the bond. 
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STATUTORY BOND 

 
 
 KNOW ALL MEN BY THESE PRESENTS, that we ________________________ 
____________________________________________________, as Contractor, and 
___________________________________________________ with General Office in 
the City of _______________________, a Corporation organized under the laws of the 
State of _______________, and authorized to transact business in the State of Kansas, 
as Surety, are held and firmly bound unto the STATE OF KANSAS, in the penal sum 
__________________________________________________________ ($_________) 
Dollars, lawful money of the United States of America for the payment of which sum well 
and truly to be made, we bind ourselves, severally, firmly by these presents: 
 
 THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT: 
 
 WHEREAS, the said Contractor has on the _____ day of ___________________, 
20_____, entered into a Contract with the aforesaid Owner for furnishing all tools, 
equipment, grade stakes, materials and supplies, performing all labor, and construction 
public improvements described in the said Contract, all in accordance with specifications 
and other Contract Documents on file in the office of the City Clerk, City of Pittsburg, 
Kansas, 201 W. 4th Street, P.O. Box 688, Pittsburg, KS 66762. 
 
 NOW, THEREFORE, if the said Contractor shall pay all indebtedness incurred for 
supplies, materials, or labor furnished, used or consumed in connection with, or in or 
about the construction or making of, the above described improvement, including 
gasoline, lubricating oils, fuel oil, greases, coal and similar items used or consumed 
directly in furtherance of such public improvement, this obligation shall be void; otherwise 
it shall remain in full force and effect. 
 
 The said Surety, for value received, hereby stipulates and agrees that no change, 
extension of time, alteration or addition to the terms of the Contract to the work to be 
performed thereunder, or the specifications accompanying the same, shall in any way 
affect its obligation on this bond, and it does hereby waive notice of any such change, 
extension of time, alteration, or addition to the terms of the Contract or to the 
specifications. 
 
 The said Surety further agrees that any person to whom there is due any sum for 
labor or material furnished, as hereinbefore stated or said person’s assigns, may bring 
action on this bond for the recovery of said indebtedness:  PROVIDED, that no action 
shall be brought on said bond after six (6) months from the completion of said public 
improvements. 
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IN TESTIMONY WHEREOF, the said Contractor has hereunto set his hand, and 

the said Surety has caused these presents to be executed in its name; and its corporate 
seal to be hereunto affixed, by its attorney-in-fact duly authorized thereunto so to do at 
______________________________________________________________________
on this, the _____ day of _____________________, 20_____. 
 
 
 
 
              
      CONTRACTOR 
 
      By___________________________________ 
 
           ___________________________________ 
            Official Title 
 
 
 
      _____________________________________ 
      SURETY COMPANY 
 
      By___________________________________ 
 
      By___________________________________ 
           State Representative 
 
 
NOTE: 
 
3. Do Not Date. 
4. Accompany this bond with Attorney-in-Fact’s authority from the Surety certified to 

include the date of the bond. 
3. Furnish extra copy to be filed in Crawford County with Clerk of District Court. 
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THE FOLLOWING DOCUMENTS 

TO BE SUBMITTED  

ONCE PROJECT IS COMPLETED 

 
Lien Waivers and Surety Bonds 

 
Once the project is completed, the contractor will be required to submit the enclosed surety bonds 
and lien waiver forms to the City Clerk before final payment will be submitted. 
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TO BE TYPED ON COMPANY LETTERHEAD 

 
CONSENT OF SURETY 
 
TO REDUCTION IN OR 
 
RELEASE OF RETAINAGE 
 
 
PROJECT: 
 
 
TO:       CONTRACT FOR: 
 
       CONTRACT DATE: 
 
 
In accordance with the provisions of the Contract between the Owner and the Contractor 
as indicated above, the __________________________________________ 
_______________________________________________________________, Surety 
on bond of ___________________________________________________, Contractor, 
hereby approves the reduction in or partial release of retainage to the Contractor, as 
follows: 
 
 
The Surety agrees that such reduction in or partial or total release of retainage to the 
Contractor shall not relieve the Surety of any of its obligations to: 
 
               , OWNER, 
as set forth in the said Surety’s bond. 
 
IN WITNESS WHEREOF, ________________________________________________ 
the Surety has hereunto set its hand this _____ day of ____________________, 200__. 
 

 
 
ATTEST:     _____________________________________ 
      Surety 
 
(SEAL)     _____________________________________ 
      Signature of Authorized Representative 
 
      _____________________________________ 
      Title 
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TO BE TYPED ON COMPANY LETTERHEAD 

 
TO: CITY CLERK   PROJECT: 
 CITY OF PITTSBURG 
 PITTSBURG, KANSAS 66762 
 
In accordance with the provisions of the Contract of the above Project, I/We hereby certify 
and swear that all subcontractors, vendors, persons or firms who have furnished labor or 
materials for the work, and all rentals of materials, equipment, or property used in 
connection with the work, and that all taxes have been paid in full or otherwise satisfied. 
 
 
State of Kansas, 
_____________ County 
 
On this ___ day of ______________, 
200___, before me, a Notary Public in 
and for the aforementioned County and 
State, personally appeared 
______________________________, 
to me known to be the identical person 
who executed the above statement. 
 
______________________________ 
Notary Public 
 
My Commission Expires:__________ 
 

 
Contractor:          _______________________ 
 
By:                      _______________________ 
 
Title:                   _______________________ 
 
Seal:                   _______________________ 
                           (If Corporate) 

 
The ___________________________________________________, Surety Company 
on bond for the above project hereby approves the final payment to the Contractor, and 
agrees that the final payment shall not relieve the Surety Company of any of its obligations 
to the City of Pittsburg as set forth in the Surety Company’s bond.   
 
IN WITNESS this _____ day of _____________________, 200____. 
 
      _____________________________________ 
 
(SEAL):     _____________________________________ 
 
      _____________________________________ 
      Signature of Authorized Representative 
 
      ATTORNEY-IN-FACT 
 
      RESIDENT AGENT. 
 


